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PREFACE 


Clant}’’ of thought, a keen, incisive intellect and a clear 
\asioii have ever distinguished Sir N N Sircai duiiiig his long 
career of ohenomenal success at the Bar These are the ver^ 
qualities which he brought to bear upon his task as a delegate 
to the Joint Parliamentary Committee on Indian Constitutional 
Reform His examination of the various witnesses who gave 
evidence before the Joint Committee at once shows his great 
forensic skill, his patriotic fervoui, and his depth of feeling 
as the champion of liis country’s cause before an assemble 
of veteian statesmen The speeches he made before assemblies 
111 which Conservative membeis of Parliament were present, 
are invariably masterpieces of reasoning and eloquence His 
political pamphlets all bear the impress of his analytical mind 
and show his remaikable manner of marshalling facts collected 
from ofl&cial publications 

Manv friends and admirers of Sir N N Sircar expressed 
to me their desire to see collected together in a more pennanent 
form the various pamphlets which he circulated among IMembers 
of the Joint Committee and among Members of Parliament, full 
and adequate accounts of his cross-examination of Sir Samuel 
Hoare and other vitnesses before the Committee, and the 
speeches he made from time to time for securing the whole of 
the export duty on ]ute for Bengal, for a revision of the Com- 
munal Award and the Poona Pact and for preserving the 
independence of the High Courts It uas to meet tlus desire 
and also to place before a under public the interesting record of 
Sir N N Sircar’s memorable work as a delegate to the Joint 
Committee that I embarked on the task which has resulted in 
the present publication 

Some of Sii N N Sircar’s pamphlets, though necessarily 
overlapping one anothei, have been left untouched, and they 
are published in the folloAving pages in exactly the same form 
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m uhich they t\ere arculated to Members of the Select Com 
mittee to delegates from India and the public I hat'e made 
use of the official reports for a correct reproduction of Sir 
N N Sircar s questions to witnesses before the Joint Com 
rmttee and their anaivers 

After the announcement of Sir N N Sircar s appointment 
as a member of the Vicerov s Fxccutive Counal I wrote a 
short account of bis career at tlie request of Reuters I repro- 
duce It in this uork b\ courtesy of Reuters 

B N DUTTA ROV 

BAR LIBRAR\ 

CALCUTTA 

Apnl 2t 



SIR N. N. SIRCAR’S CAREER. 

By B V IhiUa Ro\ 

Sir Xnpendi.i Xnlh Sircar, whose niipomtnicnt as i Mem- 
ber of the Fxecutnc Council of the \’iccro\ was announced 
on December 19, 1933, is unueisnlh and dcscrxedh considered 
the most consummate Iau\er who has ever licid oHice ns 
Advocate-General of Bcntral lie is a man of ^iitrantic intel- 
lect, of wonderful quickness of perception, of unflncfpinp: tenn- 
citv of purpose and of unwearied ]ndusii\ It is said of him 
that he can do in four hours what it takes anv other man six- 
teen to do, and he works sixteen hours a day He has a 
fierce regard for the sanctitv' of time 

Sir Xiipendra Nath beloin?*^ to a familj which distin- 
paiished itself in the seivice of the countrv in the l.ittei part 
of the last centun , being the grandson of the famous Peary 
Churn Sircar, who was one of the pioneers of English educa- 
laon in India, and the eldest son of Ivlr Nageiidrn Nath S reai , 
vvdio was a well-known and popular executiv^e officer m the 
employ of the Gov'ernmciit of Bengal 

Born 111 1876, Nnpendra Nath receiv^ed his early educa- 
tion 111 the Metropolitan School, Calcutta, of wdiich he w^as a 
brilliant scholar He then joined the Presidency College from 
wffiere he giaduated with Honours in Mathematics, Physics 
and Chemistry in 1894 Two years later he took his M A 
degree in Chemistry from the same institution His caieer 
at college was as distingaiished as at school, and diimig the few- 
years he was at Presidency College he earned off many prizes, 
including the Foundation Scholarship of the institution 

After graduating in law from the Ripon College in 1897, 
Nnpendra Nath joined the distnct court at Bhagalpur as 
pleader in the same year In 1901 he was selected for the 
post of Professor of Chemistry at Agra College but he never 
joined the post In 1902 he w^as appointed a member of the 



Sabordinate Judionl Strnce in Bengal He soon di«;co\'ereil 
that there ^-os not mneh scope for an nmblhoua la\n er In the 
post of Q Snbordinate Judianl Officer and he resigned from the 
Judicial Service in 1905 The same >ear he procecde<1 to 
England and was admitted a student at 1 mcoln s Inn During 
his stay in England he worked as a pupil m the CImmliers 
of "Nlr Corens-Hordv Q C where he made himself ncqnamte<l 
wnth N’anous branches of English law and proce<lure His 
application to sexxre study os a Bar student was crowned wnlh 
bnlhant success and at the Bar F nal Ijcaminatinn in Michael 
mas Term 1007 he topped the list of successful candulatcs and 
was the first Honoursman 

\npendra "Vatli returned to India in 1007 and jnmeil the 
Tlmh Court in Cnlaitta For some time he worked in the 
Chambers of the late Sir Binode ^^^Ue^ He was soon rccog 
nised bs the solicitors os o sound lawscr briefs l>egon to flow 
in and within a short time after hts enrolment he fonnd himself 
heading along the pnmros^ path of success In n few \cors 
he hnilt np a considerable practice Iwih on the Original and 
Appellate Sides of the High Court and was well known for his 
enidiiion his bnlhant ad\'Ociicy his mordant wit and his lad 
and self possession 

It was not long before \ N Sircar was r ‘Crr'ntMnl ns 
om. of the leaders of the Bar It Is well known tint he wns 
ofTercil n pi.nnancnl Judgeship of the Ilich Court in l^lp hut 
tint he dccliiietl the honour 

In 1P2-S when lie was iimlnubtcdly n con uinmitc master 
of his ]»r >fr' j n he was oppointed \d\*ocatr ( eiieral f Ilmkal 
The great nbihts with which he di'charv.etl the diillrs of this 
high office was reco^nixsl lo the < ov-rrnmrnl in IMI \ hen 
he wa CTcaltsl a Knight 

^ir Nrij*endra Nath has ii!wa\s taken a h\rl> inlrfrst in 
the 1 ilitinl aflalrs »f his conntrj Uii he ihd n t tale on 
ncii\c I an ill t hui'^ esce t m IP-1 an 1 \ hrtt h « rgjiiisol 

the kitircii I r Jlevli n I rai.«e f r counterarltTu the mass cud 

’pe hence mneitent *l \|r Canlhi Hr ent rr 1 j it i 
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life in real earnest in 1932 when he was invited to participate 
in the deliberations of the Third Indian Round Table Confer- 
ence as the representative of Bengal Hindus His work at the 
Conference was considered so useful by Government that they 
nominated him a delegate to the Joint Parliamentary Committee 
on the Indian Constitution Act in 1933 Both as member of 
the Round Table Conference and as delegate to the Jomt Par- 
liamentary Committee Sir Nnpendra Nath has proved himself 
a far-sighted statesman and has worked hard to secure better 
financial treatment for Bengal and to have the Communal 
Award, v hich has evoked a strong protest from the entire 
Hindu community, modified 

The public must remember Sir Nnpendra’s masterly cross- 
examination of Sir Samuel Hoare before the Joint Parliamen- 
tary Committee and the various pohtical pamphlets he wrote 
and circulated among members of the Joint Parhamentary Com- 
mittee and among members of Parliament His industry in 
acquiring the knowledge that was necessary for his purpose 
was enormous His pamphlets show his appetite for blue books, 
and it was an appetite which led him not merely to swallow 
but to digest and assimilate Hence it is that he was a 
thorough master of all the facts collected from ofiicial publica- 
tions which his pamphlets contamed 

c- 

Sir Nnpendra Nath married Nabanalini Basu, the only 
daughter of Mr Durgadas Basu, a landowner of Baraset, m 1896 
and has eight sons Lady Sircar is keenly interested in Bengal’s 
social welfare and education of women 

Both Sir Nnpendra and Lady Sircar have travelled exten- 
sively m Palestine, Syna, Egypt, Europe, United States of 
America and Canada 
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PART I 


THE PAMPHLETS 




BENGAL UNDER COMMUNAL AWARD 
AND POONA PACT 




Page IG, Ime 22 — In place of the "words ‘^Or in 

other words read “ In 
respect of 21G Communal 
seats ’ 

Page 42, line 32 — Read “as” for “or”. 




INTRODUCTION 


Communal quarrels and jealousies have come to be the 
despair of Indians, and they are the most coveted assets for the 
die-hards in Kngland, who are opposed to constitutional advance 
of India 

Communal quarrel held up all progress during the second 
Round Table Conference, and completely overshadowed all other 
questions The facts which are set out m this pamphlet null 
show tlie history of the Communal Award, and how, with the 
best of intentions, the Premier has come to a decision, which, 
in fact, IS unfair to Bengal Hindus 

It must be acknowledged, that whatever the defects of the 
Auard may be, and whatever injustice it may have caused to 
some parties, yet but for some decision, no advance of any kind 
in constitutional discussions could have been achieved Any 
attempt, at this stage, to reopen the whole communal question 
may throw into the melting pot, whatever has been so far 
achieved It may be asked, what then is the object of 
discussing the Award ? The answer is , — 

(1) To demonstrate how, having regard to this Award, 

if the Poona Pact is allowed to stand, the most 
influential community in Bengal will have little or 
no voice in the new Constitution, and that 

(2) The Poona Pact should not be allowed to affect the 

Communal Award, inasmuch as it does not 
comply ivith the conditions laid down in the 
Award, for its modification 

(3) Without questioning, for the present, the allocations 

of seats to Europeans, Christians, Anglo-Indians, 
Labour, Landlords and other special constituencies, 
some partial and inadequate relief can be given Lo 
Bengal Hindus, by correcting what is an obvious 
error, in favour of Mahomedans — a correction which 
IS not mixed up in any way, wuth the arrangements 
in the other proinnces 
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If the claim of BenRal Hindus for more equitable treatment 
3U5t this \cry fact should be a stronj; reason for prondinj; 
in the constitution fairlv elastic proNaslons for subsequent 
modification mth Parliaraentai> sanction or otherwise 

If the conditions introduced for alteration at subsequent 
times are too stnngent the injustice operating on Bengal 
Hindus will be perpetuated and wall for ewr prcAcnt tia 
ccuring of on atmosphere in winch the new constitution will 
lia\e fair conditions for working smooth!}* 

The Award pro\ndcs that — Provision will be made lu tla 
Constitution itself to empower a rc\ision of this electoral 
arrangement after ten \cars u'tth the assent of the CommumUtM 
affected for ascertainment of winch suitable means w^ll bv 
dcMsed 

If a communit) whether Hindu Mahomedan or anv otlier 
has obtained too ^dtuntageous an Awnrd wh\ should it 
avsent to its modification? 

The original Award is a decision consespient on the partita 
failing to agree Tlie historj of the Award hereafter narratcil 
and the subsequent obortuc ottemrts for omicablt settlement 
all moke It but too apparent that assent is not to |>c 
c^fpccted 

It toav l>c legitimatcU asked if the odguml decision i> not 
Itaserl on nv*eut and tins itv origin in ill •smsions wh\ should 
its mollification dciHrhd on av<nl’ 

His s Gftwmnicnt has often g »l to ilectdi. when 

jiarties arc unable to agree As e'caniplcs rtfcrtncc ma> Ic 
made to the fact iliat there was no ogrevnienl im the mmiUr « f 
scats in the I egi latiiri. im the l-asis id francln--* » n joint on 1 
separate electorates on mans matters relating t ► I r*lfral 
I inance Imt has uch lack of a sent t wnl in the \ av i 
decisions on these matters? Coiivir th III Maji-st} Cosern 
nient has not l-ren alviai prctareil l» concnie what \rr In* 
Icen 0 Mmtnl till all partus 

IHir thtfi rh| in t tcncr in « -HOt f tsirtlr* in <a*s- f 
inmlificatim if the \nard? 
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All « f w Ii.it in.i\ 1)L (loiit. It) I'd pcluatc* tlit A^\.^rd ni.i} 
l)c K^licrcd from the f.icl that .it the third R T C the vpokoh- 
m.m of tlie M.diomed.in dcleqation in-'istcd on a luitt heiiij^ 
takc.i, c\.ictl\ .i'. diet itcd 1)\ him *'S<) tliat there m.u he* lU) mis- 
unde‘r''t.indinp: .is to Muslim oi imon ” 'J'he purpoil of tins 
dictnte'd note is, th.it there will he* no cli.in^te in the Com- 
mnn.il \w.iid, nnle*ss sueh thaiicc is leiiniicd In a three-fourths 
ni.i]orit\ . whuh will iite'lude .it le.i‘'t thiee-fourths of the 
M.ilumiedaiis 

This IS .1 round, il.t.ut wa\ of simiih th.it the Award is 
net to he niodified at dl — .nid theie is little douht that efforts 
will he unde on suini.ir lines to perpetu.ite the position 
e'reatcd In the \ward 

As rce.irds the Dcpicsse-<1 Cl.isses, it nia\ he ciiu.illy in- 
e.xjiedieiil to raise, at this st.iKc, general questions lelatinjx to 
them, and thus intensifv that hitteriiess which, thaiihs to the 
Temple eiitic (lucstion, has dnided the alre.idi disunited 
Hindus into two warnnjT camps 

The Poona Pact, howecer, does not coiiipK with the condi- 
tions, under which alone, the Premier’s Aw.ird can he modified 
— and that Aw aid should be allowed to remain unafTected hv it 
Supporters cf the Poona Pact h.ne alwa\s claimed for it 
hindiiijT character, on the acquiescence of Penpal Hindus — their 
“default” in not protestinp for some time 

At the eleventh hour, a very feeble suppcstion has been 
made that Penpal Hindus assented to the Pact The very state- 
ment of this case shows its iinrealit}’^ — and in any case whether 
Penpal Hindus assented or not is a question of f.act, which it 
wall not be difficult for His Afajesty’s Government to ascertain 
This enquiry cannot take any considerable lime, and if it does, 
“Wretches liaiip that Jurjmien may dine” — should not be the 
working niaxiin, wdien the interest of the most influential Coni- 
niunity in Bengal is concerned — and if their fate depends on the 
ascertainment cf a fact — the same cannot be shirked 

That the case against Bengal Hindus is based on default 
wall appear from the telegrams set out in the letter from the 
winter to the Prime ]\finister, a copy of w'hicli is printed as 
Appendix A 
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Even during’ discussions m Bengal Council in the nuddle of 
^Iarch 1933 the representatn es of Depressed Classes ne\*er 
suggested any assent on the part of Bengal Hindus and 
accepted the statement of the motcr of the resolution Mr J L 
Banerjee to the contrary 

It is now said that one Mr Satish Das Gupta was sent 
In the Congress to represent Bengal Hindus That he wa^ 
not ftesent at the time of the Pact and that he did 
not go to Poona are admitted bj him he is supposed to have 
authonsed somebody else — a non Bengali belonging to the 
Congress — to deal with the question There was no meeting of 
the Bengal Congress Committee to outhouse him If he liad been 
authonsed b\ an> War Council declared illegal In Goxem 
ment It IS Q trBvc»t> of reason to suggest that Congress which 
has throughout ignored and non>co-opcrated inth the proposetl 
Reforms should be thought of os the ogcnc> which did or could 
bind Bengal Hindus to the Poona Pact 

An inference of agreement drawn from want of protect 
for some time can not compl> with the conditions laid down 
In the Award for its modiBcntion 

WTiate\’cr acquiescence there has been the same leas the 
result of threat of Mohatma Gandhi s fost The fact that 
according to Mahatma his Fast unto death was not meant 
as iniiniidalion is Immaterial as the fact remains that whclhiT 
intended or not it operoted os \xr\ cflectiie coercion on Bengal 
Hindus 

The question relating to Dcpresseil Classes has bcni arti 
ficiall^ exaggerated into a sire out of all jiroportiou to itc 
rcaliti Howc\er that ma> lie there is no l«r to the I act 
hcldtiig goo<l m other Proidnce^ liecausc It is inapplicable to 
Bengal Hindus h\ reason of tlicir want of asMmt 

Tile Communal Award sloes n^t pT(>ci\tl on the f ting rf 
treating India ns a whole ami m fact lora 4 of llic \uaT»l 
which deals with the fiittui nioiliriratirn of the Award conirtn 
plates allcmti m cither in the whole of Brill h IruHi ^ In 
rrsisrcl of an\ one or m fie of Gsrsern «»> 1 rt vaners 



HISTORY OF THE COMMUNAR AWARD 


Before considering the Coinmunal decision of the Premier 
and its effect, it is necessary to state shortly the facts leading 
to it 

In connection with the first R T C , the Minonties Sub- 
committee made a report which was approved by the Com- 
mittee of the whole Conference on 19th January, 1931 
The following opinion was recorded unanimously — 

“That in order to secure the co-operation of all com- 
“munities which is essential to the successful 
“working of responsible government in India, it was 
“necessary, that the new constitution should contain 
“provisions designed to assure the communities that 
“their interests would not be prejudiced, and that it 
“was particularly desirable that some agreement 
“should be come to, between the major communities, 
“in order to facilitate the consideration of the whole 
“question ” 

In these circumstances, it recommended that “the Con- 
“ference should register an opinion that it was 
“desirable that an agreement upon the claims made 
“to It, should be reached, and that the negotiations 
“should be continued, betu'een the representatives 
“concerned, mth the request, that the result of their 
“efforts should be reported, to those engaged in the 
“next stage of these negotiations ” 

Durmg the deliberations of the second R T C a Minority 
Committee was appointed, consisting of 51 members — including 
Mahatma Gandhi, Mrs Naidu, Pandit Malaviya, Dr Moonje, 
Sir Sultan Ahmed, Sir P C Mitter, Mr Srinivasa Sastn, Mr 
O D Birla, Sir Sayed All Imam, Mrs Subbarayan and others 
The Committee on 28th September, 1931, reported that 
informal proceedings were going on , and it n^as adjourned to 
1st Octobei, to enable negotiators to come to an agreement. 
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The uTiter UTxa ^ot a delegate to tlie second R T C but was in 
London throughout September October and part of No\ ember 
1931 He IS uell aware of and was in touch with the pro- 
tracted negotiations going on Meetings of the negotiators at 
the Ritz Hotel where H H tlie Agn Khan was residing and 
wlierc Mahatma would be often attending as also at 
other places were taking place almost dafli 

No agreement was nmicd at between 28th September and 
1st October and on the latter date Afahatma Candln nioxcd for 
adjournment till 8Ui October Endless informal discussions 
letween \anoua persons including Maliatma Gandhi were con- 
tinued between the 1st and 8th October 

On 8tli October Mahatma Candht reported that negotu 
t ons which had taken place hod wnfortunatclj pnned entirvU 
abortite On this date the meeting was adjourned and tlicrt 
was no further meeting till 13tli \c\xnil>cr but hotr weri. 
spent dail> dunng the intervening penod o\tr ncgollallnn 
\t the meeting of 8th October o scheme Inrllan 

Notional Congress for the solution of the communal problem 
lias reftiTtsl to b> Nfohatino Condlil and tin was circulattd at 
lus instance I v'en the Hindus were not agreeable l»> accej t tills 
‘clicme and the Ilnulus nc\cT succcetknl m Imdng an agrcctl 
dicmc of their own Memoranda 1>> Dr Moonje kajj 
Norendra Nath and ethers wtre circubteil and the situation 
was one of complete impa. e The \IaIninKtlans wcri imilnl 
and in the discus ions a snigk spokt man would sjirnk frr the 
conimunit> 

Tlie attcnijit to find n common fnmula for the wh le »f 
Indm vshilc cM.tv I rodnct lias its tmn t ro!>!enis wa anotlur 
fact >r which ltd to the failure * f tlie ncgi tiation ’“Urj ri ink as 
It nia> Krem for man\ of the infornul ct»nfcrcncrs no n ►ttert 
were gittn to the Hindu rrprescniQtixt^ of the Punjab on I 
Ikngal 

At the plenar> mettiog if V)ili Nin'emlcr IWI 'lalutmJ 
( nitdht Mil— Ancl that mniti >n i f the ^Iu tihrun l-tm*. ti 
to the laflling pri 1 1nn i f minoritU-s Pcltrir luc lint pri't tci t 
CXI tshefc anil I rrjK-Jt what I iim. 1 ii sax in Irwba I I axr 
him Iten tbovr w vrd —that withmit ihr j r< «f min ntir 
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being solved, there is no Snaraj foi India, there is no freedom 
for India ” 

WHien concluding the second R T Conference, the Prime 
i\Iiiiister varned the parties of the consequences of failure to 
come to an amicable agreement He said — 

“We must all, however, realise that there stands in the way 
of progress, whether for the Provinces or the Centre, that for- 
midable obstacle, the communal deadlock I have never 
concealed from you my conviction that this is, above all others, 
a pioblem for you to settle b}'- agreement amongst yourselves 
The first of the privileges and the burdens of a self-governing 
people, is to agree how the democratic prmciple of representation 
IS to be applied — or, in other words, vho aie to be represented 
a id how It IS to be done This Conference has twice essayed 
this task , tmee it has failed I cannot believe that you will 
demand that we shall accept these failures as final and 
conclusive 

“But time presses We shall soon find, that our endeavours 
to proceed with our plans are held up (indeed they have been 
held up already) if you cannot present us with a settlement 
acceptable to all parties, as the foundations upon which to build 
In that event His Majesty’s Government would be compelled to 
a.pply a provisional scheme, for they are determined that even 
this disability shall not be permitted to be a bar to progress 
This would mean that His Majesty’s Government would have to 
settle for you, not only your problems of representation, but 
also to decide as wisely and justly as possible, what checks and 
balances the constitution is to contain, to protect minorities from 
an unrestricted and tyrannical use of the democratic principle 
expressing itself solely through majority power I desire to 
warn yon, that if the Government have to supply, even tem- 
porarily, this part of your constitution which you are unable to 
supply for yourselves, and though it will be our care to provide 
the most ample safeguards for minonties, so that none of them 
need feel that they have been neglected, it will not be a satis- 
factory way of dealing with this problem Let me also warn 
you that if you cannot come to an agreement on this amongst 
yourselves, it will add considerably to the difficulties of any 
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Government here ^\hJch shares our vicus of on Indian Constitu 
tjon and it wfU detract from the place which that Constitution 
will occupy amongst those of other nations I therefore beg of 
vou once more to take further opportunities to meet together 
and present us with an agreement 

This warning howe\er was of no avail and ultimately the 
Communal decision or Award was made b> the Prime Jtinisler 
dated August 1932 

In the Intciwening period i e from 1st December 1931 to 
about August 1932 all attempts made in India for agreement 
hopelessly failed 

Since the publication of the Award attempts at settlement 
through a Unity Conference were scriouslj made Iramtdatel> 
before the sitting of the third Round Table Conference 
telegrams wcje published in London stating that the parties hid 
arn\ed at an agreement—but subsequent events did not /ustffy 
these statements— cuid the position Is that parties ore >et unable 
to compose their differences and a deadlock has been prc^<n^ed 
b\ the Communal Award 

The results of the Premier s Communal Awanl will Iw found 
ummansed in the statements on pages 9 to 13 



Result of the Communal Award in the Major Provinces and C 
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Remll of the Communal Award In the Major Provinces and C P —Conld 
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(b) Vide e-s-planation (a) above 

(c) Hindus , (d) Jams , (e) Minor Religions , (/) Buddhists , (g) Zoroastrians , (/t) Jews , (i) Tribal Religions 

(?) Sikhs 

(1) Special Seats for Depressed Classes 



Result of the Communal Av.-ard In the Major 
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[Note (l) — The deficit of Mahomedang in the Punjab to the extent of 4 4 p c is due to the weightage of 6 4 p e 
given to the Sikhs ] 

[ Note (2) — Weightage given to the Mahomedans is 108 p e, in Madras, 117 p c in Bombay, 130 p c in Bihar and 
Orissa and 200 p c, in C, P ] 
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ALLOCATION OF SIL\TS IN BENGAL 

Out of the total of 250 Seats 2 are kept for Indian 
Christians 4 for Anglo-Indians 11 for Europeans 10 for 
Commerce Industry Mimng and Planting (out of which 14 are 
for Europeans) 5 for Landlords 2 for Umiersities 8 for 
Labour In respect of these 51 ^ts 31 ore not a\*ailablc to 
Hindus or Maliomedans ond Europeans are gi\*cn 11 plus 14 
1 e 25 scats out of 250 the total 

Pronsion of os many as 31 seats for Clinslians who form 
onl> 0 36 per cent of the population and are on ba.ii of 
population alone entitled to one scat onl> make it impo^'iblc 
for Hindus and ^tahometlans to got the percentage to which 
the> ina> feel themsehca entitled Obnously the txcc<s of 30 
*eats given to Christians must come from oul of the Hindu and 
^lahomedan seats 

Of the 34 non<ommuiial scats (“i ID for Commerce 
8 for Labour 5 for Landlords ond 2 for Universities) as monj 
as 14 are as noted above reserved for ruroj^cans leaving onij 
20 to be fought out between the others 

iVssuming that none of these 20 i-cats are n\ turetl 1 v 
Europeans or Anglo-Indbns or Indian Chrislbns a rcasonal Ic 
estimate vvfll be — 

5 landlord scats will go to 4 Hindus 1 Malmmcdan 
2 Inivervity K'ats will go to 2 Hindus 
8 Ijibour seats will go to 2 Hindus 0 ^laho’n^lJ^s 
5 ‘^ts for Commerce and 

Industry will go to 3 Hindus 2 Maliomi.«bns 


II Hin lus D Malif me Ijiis 

N tr — Umloi m tie *1 tr t«t m ni in I n / I n»[ri. In' 
IiHlo^le* Otlter ^ 

A dlJIcfcnce of one or tv » f r m eraiii t Mah niolart o' 
Hi duv ran niakt. no diflctri ne in the rr nit when the I it 
number nut ‘f which one C *mmiinh) can cc^uc an extr 
over the other is only 2'') 
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Consequently ISJahomedans get 119 plus 9 seats =128 seats 

Hindus get 80 plus 11 seats = 91 seats 

If this total, 219 (i c , a total of 250 scats minus 31 seats for 
Europeans, Chnshans, etc ), is now duidcd on population basis 
tlie result will be — 

On the basis of total population — 

121 Mahomedans 98 Hindus 

On the basis of adult population — 

113 Mahomedans 106 Hindus 

Thus on the total population basis, the Mahomedan excess 
over Hindu seats ought to be 23 and on the adult population 
basis it should be 7 only 

The}’ have been given an excess of 39 seats 

Comment is unnecessary , facts speak for themselves 
The moie reasonable w^ay of lookmg at the matter is, that by 
reason of 51 special seats being carved out of 250 (of wdiich 31 
cannot be touched by Hindus or Mahomedans) only 199 seats 
are available for Hindus and Mahomedans 

If the 199 seats are divided on population basis the result 
will be — 

On the basis of total population — 

, Mahomedans 110 Hindus 89 

On the basis of adult population — 

Mahomedans 102 Hindus 97 

In the first case the Mahomedan excess ought to be 21, and 
in the second such excess should be 5 only 

The awarded excess is 39 Again comment is unnecessary 

The following propositions emerge from the above- 
mentioned facts — 

(1) In the case of Europeans, on population basis they 
should get 1 seat 

They have, how'ever, got 25, no doubt on account of 
their position, education, interest in trade, etc 
(21 All such factors have been ignored m the case of 
Hindus As between Hindus and Mahomedans, a 
different pnnaple is applied, viz , counting of 
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heads — but even on this basis Hindus Imvc pot 
much less than their proper quota 

(3) As betx\een Hindus and Mahomcdans if onlr the 

pnnaple of counting heads is to be followed 
Mahomcdans should lia\e on excess of 21 ^^cats on 
total population basis (heads of babies bdnp 
included in the counting) and thev should have an 
excess of cither 7 or 5 if onlj heads of •\dult5 ofe 
counted whereas the\ have been avrarded an 
excess of 39 seats 

(4) The special scats including 31 scats for Europeans 

Anglo-Indiahs and Indian Christians have been 
carved out of the share of tbc Hindus 

Again comment is unneceasarv 

(51 Chnstians have been ollowcd 31 seats wliile thev 
should get one their percentage of total popub 
bon being 0 4 

To allow extra scats being given to Chnstians Hindus 
(oad others) give up 21 scats out of 112 or 18 S 
per cent ^{ahomc<^a^s give up nine seats out of 
137 or 0 6 per cent 

Of in other words Muslims wath their t>erctntngi. (total 
popubtion) of 54 8 gel 55 I per c^nt while reneml i r 
Hindus and others with iLs percentoge of 44 8 gels 37 i f 
7 8 less than its share jn-ovasion bang made for 3l Christinn 

scats 

Tile Mahomabns Imvc not to give njj a single sent 
whatewr is nccts-sarv for jwnnitiing extra strats to I l given to 
Qinstnus has Kxn mti vntireU from the hbarc of Uit Hindu* 

The ihagrums cn the frllowing pages cs)mi'irlng the ri-sprc 
live i*>'ttinns of Hindus Xlnhoitiixlan an<l i ihcr in vlilTcrrnt 
wnlks in life in Hcngal will K iuierrsting in this c^nuictl n 
Tht diagrams rthtiuu U nmj 1 viiunt in lUnls ibr 

Xlcthtnl and IatiI rr< fc** ion and 1 milfvmml in Aciinillucr 
arc on the Cm n fimres f r 1021 a onb vetv im ri 

j ’etc Occujnti >n To) Irs wtt a m| il 1 f r the Ccr iis ♦ f lOH 
all the other diagram arc I 1 <n ftitrcs f tt IOH 
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Respecti\'^ Positions of i\I yhojicdans ^vnd Hindus in Bengad. 

Tolal Population 



Adult Population 


per cent 


Maliomedans 

51 3 

Hindus 

466 

Christians 

0 4 

Others 

1 7 



{Note — Figures classified according to age are given m the 
Census, as below 20, 25, etc In calculating Adults the number 
for persons below 20 has been omitted ) 


OTH 


X>er cent 


Mnliomedana 

33JJ 

Hindn* 


Chriitiona 

1 s 

Other* 

08 


IJtcncy in English (both sexes) 


cuBitruau 


per cent 

MalKimctljn JJ 




IQ 


Students in High Schools (both sexes) 


per cent 


Maliomcdans 

17 9 

I-Tindus 

79 6 

Christians 

1 S 

Others 

0 7 


OTHEBB 

J , CHRISTIANS 



Students in Intermediate Colleges 


pe" cent 


IMahomedans 

13 6 

Hindus 

S3 6 

Christians 

22 

Others 

0 6 



Sludenh in Deircc Clussa 
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Medical Schools 


per cent 


^Nlalioniedans 

12 1 

Hindus 

S6 2 

Christians 

0 S 

Others 

0 9 



Technical and Industrial Schools 


per cent 


Mahomedans 

19 9 

Hindus 

61 3 

Christians 

15 7 

Others 

3 1 
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Employed in Bank';, Exchange, Insuranec, etc 


pel cent 

jMaliomedaiis 1-1 9 

Hindus SJ 0 

Clinstians S. 

Others 2 1 



c- 


Medieal Profession 
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Legal Profession 


per c«nt 

^Jibomedaru 11 6 

Hindu* 87 6 

CJin*tjans & 

Other* 0^ 



Emf’/ojrd <n ictUullute 


per cTTit 

Mihomedan 7 

lUnda» 317 

f 

•*0 



Chri liin* 
Otlieti 


C ItklB * * o (■* 
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Beggars and Vagrants 


per cent 

Slahomedans 52 7 

Hindus 46 7 

Christians 
Others 0 6 



fat! Pop7ilaijon 



These figures are based on those iti the Annual Rennrt 
Administration of Jails in the Presidency of Bengal for the year J931 
It was a somewhat unusual 5 ear for the Hindu nooulation in iLi= 
pStopVtfd^^ Disobedience movement, in which Hindus chiefly 
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coNTRiBtrrroN to provi^ciai revi:nx;e 

The exact quota are difficult to ascertain but it is not 
difficult to form a fairly accurate estimate- Tahinj:; the ficurc* 
for 1027 28 it mil be found that Ra 10 Crorcs 73 Lakhs odd 
15 the ffross income of the ProWnce- 

Out of this Rs 9 crorea 01 laklis odd is derived from the 
pnncipal heads tl- Land revenue Excise Stamps Forest 
Registration and Schedaled taxes 

Exctsc Revenue was Rs 23 07 500 and Land Revenue 
Rs. 3 14 62 000 

The contnbution of 'Nfaliomedons to Excise revenue 
negligible 

In Land Revenue while the direct paj-ment fs overwhelm 
ingl> from Hindus ^^ahomedan» contribute indirccU> as tenants 
Here again Mahomedans vastl> preponderate in East Bengal 
but Land Revenue and rate of rent art higher in West Bengal 
Tims the highest Land Revenue is for Burdvran and the 
lowest is for Giittagong 

Judiaal Stamps jiclded Rs 2 Crorcs 21 LaVhv In Bengal 
M fcr cent of litigation consists of rent suits and alioot 37 i»er 
cent of mone> suits and on overwhelming^ large proportion of 
Court fees is paid by Hindus 

Some writers iti the IfcdrrM Rcrfrir have enlcrctl inti 
details and considered the figures for pavmcnt of Cc^s etc and 
have arrived at the concliLsimi that the Mohometlans contribute 
about 15 7 >cr cent onl) of the l*rovinnal Revenue As there \< 
fomc margin of error in the^ calculations an estimate of 20 
per cent will err on the side of geiirrtr*itv to Mahnmnlnn^ 


If for the akc vf icaee and of avfdhng ihr ri|>j li > up of 
the Communal \ward pencrallv thennmlrrs f srt for Ctii( 
tiaii* \nclo-In halts prd oil « th r j^ojI e n iitiieoHr-w atr 
not dwtvnlKsl there can W no difTeuliv in iIivIUuk tie vjt 
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on the basis of the highest claim ^^hlch can be made for 
Mahomedans, i e — 

(i) On the basis of counting heads including the heads 
of infants and — 

(m) Paymg no attenbon in case of Hmdus to any of 
the factors which justify giving seats to Christians 
on a basis other than that of counting heads 
Accepting every contention which can be legitimately put 
forward the Mahomedan seats should be reduced by at least 7 
As the seats should be on the basis of adult population, 
the Muslim seats should be reduced by 15 


THE POONA PACT 

Out of the 80 seats for Hindus and others, 30 will be 
allowed to the Depressed Classes as the result of the Pact This 
leaves 50 seats 

In addition to 30 reserved seats, the Depressed Classes 
will gain some seats in certain distncts, by reason of their over- 
whelming number 

The net result is that the most advanced community in 
Bengal, fiom the point of view of education, influence and all 
other considerations which apparently have been considered in 
the case of Europeans and Anglo-Indians m Bengal — the com- 
munit}’- which contributes at least four-fifths of the Provincial 
Revenue, can expect no more than 40 or 45 seats in a House 
of 250, and this situation is intended to be perpetuated bv 
making modification dependent on “assent” of Mahomedans and 
the Depressed Classes Having regard to what the Communal 
Avard has done, such “assent” can never be expected 

What part can Bengal Hindus expect to play in the pro- 
posed Constitution ? It is not at all probable that the 
Mahomedans and the Depressed Classes will go out of their way 
to give up aiij thing for the sake of allowing a more equitable 
treatment of the Hindus in Bengal If they do, an agreement 
becomes immediately possible 
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The Bengal Hindus are thus faced with the prospect of 
not ha\mg aii\ controlling \oice in the new Constitnlion not 
onlv when it is introduced but alwovs and for all time 


THE CONCEUSHTVESS OF THE COiLMUN AL -VWARD 

The \i\Qrd UTJS an inentable neccsbitj for reraonng the 
communal deadlock which had been blocking progress at the 
second R T C The Prime 'Minister gaic repeated warnings 
that if parties faded to agree he would ha\L to decide because 
even the communal deadlock could not be allowed to •‘land In 
the waj of the R T C proceeding wdth its delilieralions for 
making its report 

The Pnnn. ilinistcr warned the I nnic*s that his own 
decision might not be situ factory 

We know tliat the iiorties could not agree Without 
trvnng to apportion blame I'ctwccn the diiTtant Conutmnitu-s 
It mav lx pointed out that If onlv one of the P'*>rdv“> wn 
unrc-avinablc and cxtrav'agant in its demands no aj.rixmenl 
couhl \ u po-siljle and if all the parties wetc mort « r Ie> in 
rt-ax nahle the result wruld be doiiMv sutx 

r r puri>o^‘s of the final rep* rt of tin. R T C ihi Com 
munal \vvard has Inrcn taken fls cnnchi i\e in all sulf'ct|ucnt 
stnees nf »U ihld'erati ns 

The R T C has mule its rep rt 

That rti>ort iiiables His Majestv s Coxtrinmnil if decile 
wlul protocols w JuM l»c cm!o*lictl m tlu Wliilc lajHi 
The character < f the arretwents at th 1 HtOfl Tilh C rfrr 
enccs i sh >un bv the f »I1 nving extract fn m ilir xcojul 1 i| tl 
of the 1 c<leral ^tniclurt C immiUtc — 

It mil l Ik* cKjrU «n Icr t 1 Uut tli n h ore 
nunt has lecn rra«.Iic»l 1> a ni) riiv n i o ' 
nnp^tian r* ntlcr Uch a rc«i rni i tdv t vl 
slnnal 
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and eveiy member followed the example of Lord Leading who 
said 

“Understanding has been from the outset, that it would 
“be open to all members, when they come to consider 
“the complete proposals for the Federal Constitution 
“to modify or change any provisional assent they 
“might have hitherto given “ 

So far as Parliament is concerned, its hands are free It 
IS not committed to the allocation of Provincial Seats proposed 
in the “White Paper” — or to any other proposal contained in 
It 

The proposal about Provincial Seats based on the Award, 
IS not more sacrosanct than any other proposal in the “White 
Paper” — though it mil be inexpedient for any Community to 
enter into protracted wrangling, because a meticulous examina- 
tion of the situation may end in its gain of a few seats 

If Bengal Caste Hindus can establish that the proposal is to 
give them less than two-thirds of the seats, which should come 
to them m any event,— they cannot allow their political future 
to be throttled, if not extinguished, by the proposals contained 
in the ‘White Paper ’ 

For the sake of peace, for shortening enquiry, and for 
avoiding more disturbance of the proposals than is absolutely 
necessary for their self-preservation, the Bengal Hindus should 
be prepared — 

(a) Not to raise any question about the seats proposed 

for Europeans, Anglo-Indians, Labour, Commerce 
or any other constituency 

(b) To raise as against Mahomedans, no question about 

the weightage they have received in othei Pro- 
vinces The sole prayer is that the seats available 
to Hindus plus Mahomedans, may be shared 
between them on the basis of populations, total or 
adult 

(c) To raise no question against the depressed classes in 

respect of any matter outside Bengal — but Bengal 
Hindus contend that in Bengal either the original 
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Communal Au^ard should stood, unmodffied In 
the Poona Pact or that allocation should be mode 
on some equitable basis after Parliament has 
gi\’en a definition of Depressed Classes in its 
application to Bengal The\ do not intend to 
dispute the tests of untcmchabilitc adopted b\ the 
Franchise Committee 


CAPTURE OF DENGAI LnCISU\TURn B\ IIINDIT 
E\TRE^nSTS 

It IS necessary to recognise that certain sections Inlioiir 
tinder an undefined dread of the dc\*nstaUng pouers of mischief 
of extremists It may be pointed out that if the pravtrs of 
Bengal Hindus are allowe<l thc> wdll still form about oni> 
third of the whole House Tlds Itself should l>e conWncmg os 
to their loocuoKS posltfoa 

WTien It is further remembered that judging l)\ past ex 
pcriencc and prohabIhUes it is not possible that all Bengal 
Hindu seals con go to extremists — one con rcaH«e that this 
<lre3d of capture of the Council 1»\ them is a lioge\ which 
should not frighten anj ttunUng person 

Past experience shows that in tlie lie>-<la\ of S\\ara)i t 
influence wnlh the commanding per*onaIU\ < f the late 
C R Das ns their leader— in cs'en cas^r wfhen rrt\crnmrni wa* 
defcattsl or llic try oierthroun ora ituation onufcchin 

a deadlock was created It was done with the hclj i f Mnltomnlon 
mctnlwrs of the Bengal I^i latKe Ci unril Hm bw lliHf 
hclfi the Congressmen who nc\-«r formnl more than n fouflli of 
the house could not hawe done wliat is rrgatdnl a ntischlcl 
for purtKiscs of arpnncnl 

Tins i^lnt Is amplified with partlctibi in \i;kti!ix C 
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APPENDIX A 


St James Court 
Buckingham Gate 
London 

S W I 
14th December, ig32 


My dear Pnme Minister, 

I am forwarding to you as requested, certain telegrams 
The first telegram from 25 Members of Bengal Eegislative 
Council reads as follows — 

“Representation from twenty-five members of Bengal, 
Legislative Council Poona Depressed Classes Pact made 
without consulting Bengal Hmdus No Depressed Classes 
problem in Bengal as elsewhere in India, as found on 
careful exammation by Lothian Committee Ambedkar 
and others had no direct knowledge of Bengal conditions, 
where alleged depressed classes suffer no political dis- 
ability Poona Pact introduces revolutionary change, 
rut tin g at root of normal progress of Hindu society in 
Bengal Earnestly urge necessity for modifying Poona 
Pact as affecting Bengal, as Lothian Committee Scheme 
meets Bengal situation fairly Show this Premier” 

“B C Chatterji, S M Bose, Maharaja Dinajpur, 
Maharaja Cossimbazar, Rajabahadur Nashipur, Narendra 
Kumar Basu, S 3 "amaprosad Mukerji, Rai Bahadur Kamini 
Kumar Das, Satyendrakumar Das, Keshabchandra Banerji, 
Haridhan Dutt, Satishchandra Mukerji, Saratchandra 
Mitra, Anandamohan Poddar, Satishchandra Roj^chow- 
dhury, Hanumanprosad Poddar, Kjshonmohan Chowdhun, 
Satyakinkar Sahana, Khetramohan Roy, Debrai Mohashai, 
Santisekhareswar Roy, Saratkumar Roy, P Banerji, 
Surendranath Law, Saileswar Smghroy” 

2 I showed the above telegram to Dr Ambedkar, who 
in his turn received a telegram, copy of which reads as 
follows — 
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Regarding Bengal Hindu fnencls coble for re\T5lon 
Poona Pact for Bengnl T/irj dejatijlcd tincc once 
before Lothian Committee when tbe\ foiled to gi\*c b‘4 
of depressed dosses Sreond -uhen tinted to Bombin 
Siptember Conference nobod\ responded J»ow thej 
raise false cr> besides thej arc unjustifinblj afraid 
of Isamasudras appropriating all scats rurtlicr Bengal 
Co\“erTmicnt depressed population figure is 103 Lacs \ndc 
Lothian \ olnnie II page 263 whfle "e assumed for 
calculation of scats 75 lacs vide Lothian Poona Pact 
follows closcls Lothian recomniendalions Refer MullicL 
note — Lothian Volume II |»age 25l In Calcutta Thakisar 
found general Hindu feeling in favour of Pact Iltitci. 
Pact Bppro\ed h\ Cabinet con t be rc\Hse<l 

Bibl\ TI!\KK\R 

3 I Iiavc fec«ive<I (uo further (clegram* rL — 

Birlas cable to Aml>e<lkar Birla not ncrjuointwl with 
conditions in Bengal and has obsolutel) no rcpresentativx 
character there Poona Pact m allouing ihirt\ se-aL I > 
dci>ai> ed classes in Bcngol numlicr King c^pul to M.’aix 
allow til to ■\IadrQ^ cannot K jttMirieil {^ueitK n t( 
dt| resied classes in Bengal Is certafnb not at all aciUi 
and 11 alisolutcU diflerent fnrni that in other IViMncii 
I rtmurr s Award on this question is iitm »st that Ibngal 
can accetit 

'^ati-chiijdra st» Ihjoikimiar lb u 
clnndra ( hosli Mnnhk Amarnalli Dull '^JtMudtarhau Ira 
Mitra satvaclmraii \IiiUnTii3 '•4t\ in Iranalli ^cn Jafa 

dt hchan Irn nancrjci Sola Kumar ''Inch Ihidlmria 
Bingal Noll Mahimuilan Ret ri-*cnlatives |riv.ni in krntfjl 
I igi latnri 

\MllrMTII Hi-rr 

I'luqal M I L «h wiri«! irevi u Iv talc lliti 
Tliakkar cabitil nu itj rt-HriHati ii Ikn al Kn 
not invnlct! t k nf rener Ira bur t I i I tt Ii 

term ait ml 1 nl lUn^al N t I ii a r la r>*iti 
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Prcmniis fonmtla, scUlenient camiol bnul Bengal Lollnan 
Committee made eiuimnes which castes are untouchable 
and nnapnioachablc in Bengal ProMiicial I'lanchise Com- 
mittee consisting Hindus Mahomedans correctly nnsweicd 
Report Volume 2 page 230 Mullicks Note not placed 
before Committee, but prepaied secretly Mulheks classi- 
fication of Bengal depressed dilTerent from othei ]no\inces 
co\ering vSubarnobaiuks t^ahas Malnsluas admittedly out- 
side depressed category Also England-returned Indians, 
Brahmo Samaj jieople, eyeu Baidyas, Kajasthas contrasted 
against Brahmans Bengal Public life free from caste con- 
sideration High caste Hindus elected a Namnsudra against 
Chatterjee 1923 at Madaripur Deshbandhu disrcgaidcd 
orthodox^’ niarr\ing Brahman’s daughter, but his following 
included all High caste people Distribution of Nama- 
sudras vtde Calcutla Gazelle fourteenth July cnsuies 
their securing twentj rcsciyed seats Non-Naniasudras 
alarmed at jirospcct Naniasudias Rajbansis iigidly ex- 
clude other depressed castes from social comniunion, and 
hayc less right to repiesent them, than high caste people 
who have worked for generation for their uplift Poona 
Pact introduces political diyision Hindu Bengal, where none 
hitherto existed Show' Premier” 

“Chvtterjef and others ” 

4 As I left India in August last, I ha\e no personal 
knowledge relating to the Poona Pact 

5 In your "Communal decision” it W'as stated, “His 
Majesty’s Government wush it to be most clearly understood 
that they themselves can be no parties to anj' negotiations 
which may be initiated wuth a view' to revision of their decision 
and w'lll not be prepared to give consideration to any repre- 
sentation aimed at secunng modification of it w'hich is not 
supported by all the parties affected” 

6 Under your decision, the Hindus (including all 
alleged depressed classes) have been given 80 seats w'hereas 
I\Iahomedans get 119 seats, ^e, 50 per cent more than 
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Hmdus The European interests get 25 beats tl, 10 per 
cent of tbe total seats uhfle the> do not form any appreciable 
fraction of even one per cent of the population Factors of 
position influence education etc hn\’e apparently been con 
sidered and legitimately considered in case of Europeans— 
but opparentlv no principle beyond the counting of heads has 
been considered between Hindus and ^Iahomedans The 
latter claim to constitute 54 per cent by inclusion of infants 
l>clow 21 years for if adults arc counted Mahomedans haw 
no appreaable majontj if at all 

7 Even if Mahomedans form M per cent of the 
I>opulation their getting 50 per cent more than Hindus is 
explained by the fact of candng out of the special scats SI 
in number in disproportionately large share from the Hindus 

8 The nature of the Special Scats which include 25 for 
Europeans 4 for Anglo-Indians 8 for Labour clcarh does 
not lend itself to the niggestion that Hindus can make \\\ 
their proper share in the total from these beats 

9 I fulU realise that haying reganl to the wording of 
your decision arguments howevTr fordhk cannot be H tenet! 
to I > you hut with the btrsl of intentions the ded ion niRrato 
\erv unfairly on Hindus — and that {' all the greater reavvn 
wh\ Bengal Hindus other than the Depro'^1 Cla nts ohjiet I • 
the whittling doivn of what lias 1-cen giicti to them h\ yoLr 
dL-ciMon I may be permltleil to odd that if for the vile of 
argument it is as umetl that one community has got ncarU 
ret cent more tlian Its share it Is (tile to expect tliat it will 
give up its unju tifiisl gain from onr attract con Idcrati hi « f 
justice 

to The matter InvoKcil relates vdeU t a i\ur U m f 
fact ri did the now c»»mi Ijininu ainr t> lie 

m whncatinn rf sour deei ion? The laKttn I arcumeiit at 'Ul 
agreement 1 v allegnl difauli ll u ut mltlnl fia r 
force In any it remain lo Itc d 1 rmlttr I \ h thrr tl ffe 

has Ken any ucli dff4nlt fr »m obicli U ran Is c rrjutd 

that IVrnral non^lct irs-wl cla se-s 1 »ve oCiesst t *tt t \ -'tr 
Xward 
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11 II IS svibiuilled Hint the matter is too important to 
he dealt with on the footing, that the telcpram of I3irla and 
Tliakkar represent facts correctly — facts which ha\c been dis- 
puted Nor does am npiecmcnt follow, even if these facts 
arc taken to be substantially coirect 

12 In the interest of the parl\ ap:p:rievcd, an enqiiii}’’ 
as to tlie fact of the non-depressed classes in llenp^il beingf 
parties to, or beiiipf bound In the Poona Pact, should be made 
— whether through the Goveinmcnt of India or Bengal, or any 
other responsible and ueutial Agcnc\ , is a matter of detail 

I am forwarding a copj of this letter to Dr Ainbcdkar 
for infonnation As I have to leave Hnglaiid vcr\ soon, ain'^ 
ackliowledginent of, or replv to this rcjireseiitation iiiaj’- 
be kmdl\ diiectcd to be forwarded to — 

ItiR XtRiNDRv Kumar Basu, mi c, 
Bar A'i'focinUon, 

High Court, 

Calcutta 

Yours truly, 

(vSd ) N N SiRciR, 
Member, Indian Round Table Conference 
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APPENDIX B 

A Nolc on the Depressed Classes 

\X Q tune when tlie Depressed Classes could dictate what 
ever terms thej hlwcd bv holding; over the Hindu head the 
svvord of Mahatma Gandhi s threat of fast unto death the 
Poona Pact was arrived at on the footing of the cbim 
asserted by them that the Impressed Classes m UcnRal 
amounted to millions The 6tture was provi lonallv 
mentioned in the Franchise Committees Rqxjrt on the basts of 
( nioucliahihl% 

The Lotliian Committee asked the I^ocnl CovxTnnicni to 
cramine the TaT\tnjj p^ures — but all fipiircs wxre lmsc<l on 
I ntouchabihtv 

The Depressed Classes mav Lc made to appi-ar at anv fiRiir 
between 07 millions to 11 or 12 millions or more <!eiH.ndinp on 
the definition of the term Deprcssol Classes 

In the Census Report of 1921 Mr Thompson iindc tli 
follovnng observations — 

The expression Depressed ClasMjs has hfnvLVtr 
attained a political significance etihancvd r«.*cvntl> hv thi 
prov^s^on for lh«r bpecial representation m the I,etri*laUv 
Connell WTiat arc the deiiresstd cHs>cs dfHrs not Kevni t« 
have been ilcCnrd when tlit Keformcil I eKi'*Iature wa^ 
constilntcd and thi le| vxas taken 

Ip to this tune ntanv •( the mnri. advanced otin n 
lltc bjcLii-ard rlassc-s hat) trywi: iff rat c t)icir tnn 

liv chanRinc the nr mcnchlure »f the rale Tim the 
Chandals Ivcanic Samj«uJra» and wanletl t > In 
Man> mcludint; tin. ha/hioilii* lev'am Kfliiflnvji an! - 
n The li 1 I c an l • turn o n a il v-as ftillx ri jh i I 
th-t there wiri t Ire tiKtantul jsrxial |rivtlr o f rf th 
lc] rv-s'ctl ell 'c-s Til uh were trvnc t ti-H nj 
ha til\ ct' mmcticcil chmlinw »• u« The /j/^j ■•h 

b 1 nis ha 1 rc^nti 1 I nriK tla '**'1 a liJ Vx ard I m n m tl 
want t« lc indnlnl in the r*s%* 1 (,b si t lot n| 1 
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1921 they had made no such claim, and they still maintain 
that they are backward, but not depressed ” 

The Franchise Committee discussed in detail the various 
definitions and ultimately accepted two tests, viz — 

(1) Those who are denied access to the interior of ordi- 

nar}" Hindu Temples , 

(2) Those who cause pollution — 

(tt) b}’- touch, 

(b) within a certain distance 

Other definitions, including that suggested by Mr B C Malhk 
on behalf of the Depressed Classes in Bengal, were rejected by 
the Committee This mil be discussed later 

The Franchise Committee specifically stated that "Depressed 
Classes should exclude IMahomedans and Christians and ihose 
Hindus ivho are economically poor and in otheii rvays backward, 
but not legarded as untouchables 

In Para 9 of the Communal Award the Prime Minister 
stated — 

"The precise definition in each Province of those who, 
(if electorally quahfied) will be entitled to vote in the 
speaal Depressed Class Constituencies, has not yet been 
finally determined It will be based as a rule on the 
general principles advocated in the Franchise Committee’s 
Report Modification may, however, be found necessary in 
some Provinces m Northern India, where the application 
of the general critena of untouchability might result m a 
definition unsuitable in some respects to the special condi 
tions of the Province ’’ 

It is clear the Prime Minister intended at some time to come 
to a precise defimtion, and he had indicated that in some 
Provinces, the definition based on the general entena may have 
to be modified 

Attention is drawn to the exclusion of "otherwise backward 
but not regarded as untouchables” In fact, but for this, there 
would be no reason for excluding from Depressed Classes, 
sections of Mahomedans who are politically backward 
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The ^homedons might be kept in t\\*o compartments 
marked fon\‘ard and bacl:^*anl c p S\cds in the Brst 
and Jolahas m the second 

The Go\'eniment of Bengal on the ^rength of Para 0 of 
the A\Nard ha\c published not n list of Depressed Classes on the 
pnnaples laid do^vn by the Franchise Committee with or wth 
out modification but ignored the criteria oltoircthcr the\ ha\e 
now dudded the Hindus into soaollj and politicnllj hack 
ward and its negath’c For brcvilj thej ma> be looseh des- 
cnbed as Backward and Forwurd TJtis list has been 
entered in the WTiite Paper ns a Prtmsional list 

The Hon Air Prentice in answer to a qacation m the 
Bengal Legislative Council on 27th March 1033 ^tatcvl inlet 
alic — 

(0 Government have nol found it necessary to adi f'l 
flBV df/inihen of Untouchnbility or of the IXrprevMsI 
Classes in connection with impi.nil|ng Constitutional 
changes (Vo/e — Though Prime Minister conlcmplatetl n final 
precise definition based on the general criteria accxptct! h) 
the Franchise Committee with modification if ncors<ar> of 
those entena in some Pitmncesl 

(ii) It IS a fact that tlio Franchise Committer a kni tlu 
rovemmeiJl to suppl> a list of ca>lrs and Mib-ca'tc** which 
It considercvl to be deprcs^l nppljing the criteria of I n 
tmicliabilitv and Unapprooctuibnit> (inclnding Mich di 
ol llities as rrfusal of entry to puhlic eating hoiiM^) 

(ill) The test of Hntouchaliilit} ha'v ni t 1 eeii ml ptn! 
li> the Government of Benca! in 'fleeting the Vliididcil 
Cfl'ites 

Tlic jiistificnilon for tlic Covernment of nenca? » f i f vicil 
ing in direct contravention rf in trucii in< oml rUlcrinr int » 
an invrstigati n rot within it juriM!ictl<n m lu ctl i ri 
gronnd that tlic crittria iiggrMcJ l»v the I ranchl*^ t rinnii e 
uoutil nit le ^uitaMe fir this Ir vincr 

Thi^ B fin ling nf fjrt i< err n u Th<- ctiimi 1 iVr 
l*ecii cut al AT an I rrftrvnor t * riamirnl Irf tr 

the I ranchiv, Committre «n I <I alf «f the tVi i C( ^ 
will Jim that esm * nr of them wa fcimc n t) rnt fi > 
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and tlicbc eiitcna alone 'l'lie\ led evidence to bho 


to whom 
directed to 


the ciitcua aiiphed, and then cioss-e\annnalion wabLjg What 


iteria been 
1 excluded 
; are not 

the facts 
it did not 


lion of the 


icduce the miml ei to which the ciitciia wcie apphea] 
hab hapi'cncd is that not on.K ha\e the ceneial c 
Ignored, Lilt what was specificalh diiccted to b| 

(z!~ Caste'' />noi diui ollui'aisL lackaani, bn 
iccrarded as I'ntoiichal Ics' h.is been included 

I\rodification oi the ciitciia ina\ be pel inissiblc 
iiibtif\ it , lilt the (bj\ eminent of Bengal admit thal|. gfjy 

concern itself with the eiiteii.i ot I ntoiichabiht\ , o 
definition 

With the hmhest iLsject that a considered opn ) same is 
Go\ eminent eoininands, it is siibnntted that tlul 
eironeous L Goverii- 

On the incuts of the pio\isional decisn n 1\ fjfscheduled 
nicm of Bengal, it will suffice to test them b\ the t" f^iniasiidras 
Castes which sipiph the lamest numbers, uc the Kr^ns 
and RajLansis, who toc^cthei nearh make foui milh^ 

The wiilei, 1 eine: a Hindu of Bengal, is discardm 
of Ins own coninuiniti , which aie hkeh to be biassed 
lel}’ on opinions of lesponsiblc European Oovemineii 
and refcis to some of them 


opinions 
He will 
It officials. 


X \M\SUDR \S 

igal show 

(1) Paras 828 and 832 of the Census Repoit of Bci District 
that in 1911 they claimed to be Brahmins 


Gazciteei shows that thev still claim descent from Br^ 

(2) “It is a ]mogressive caste in more than one 
has grown steadily and largely, while other Hindu c| 
only slight increases Its members have also done 
improve both then economic and social status Fokral, and 
man of this Caste, when asked, leplied Chandal or Ch[ 
they are generally know n as Chandals 

“As their circumstances and education improved, th 
to adopt the more honorific name of Namasudra, whichl 
official recognition, for, on account of the resentment ij^g Table 
name Chandal aroused, they w'ere entered in the Cens 


w^ay It 
^stes had 
much to 
tmerly a 


began 
received 
Inch the 
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of Castes as fsamasiidras or Chanctals in 1801 as 'Namasudnis 
m 1001 191 1 and 1921 For some generations the\ lm\e shown 
sturcl\ independence In 1873 the\ proclaimed a Rencral 
stnke refusing to sme am of the upper classes in wlmtc\eT 
copacin unless a better position in the hirearchr of Castes was 
accorded to them They have also taken up education 

as a means of advances with real earnestness and ore steadily 
propressinp in Uiot respect 

{DislTict Ca ettcer of Faridpnr b\ 0 ‘NIoIIcn) 
Tlic Isamasudra is in fact proud of his Castt No 
Nomasudra would be likcl> to conceal his caste from the 
enumerator The awakcninR of |>ohtical consnousne^s 

among the Nomasudras la o recent phenomenon which us Hktl\ 
to ha\c a considerable pflitlcal importance m the future 
Alreadv Nomasudra members have been relumeil to ntncil 
Counal and the Nantasudra cnndidote has been in cndencc at 
the elections lo this District 

Mr F\\\xtr'*'~Se<//i mrnl Rcf’Orl of (190*1) 

It should lie stated as a Communiti the Nama udra 
show considerable aptitude for orjnmisation and lliat llic {dials 
pursuetl bs the letter classes among them seem praiM.wiirth> 

A an instance cf this may Isr mentionoil n C«»nfi-fence recrnlli 
hchl (March 190S) which was ntteiidisl lr% Nama udras frniti 
Kbnlna the adjoining districts and s^jhil di Iricts of (ern 
Iknpal From the pnbH he<l rei«»Tts it ai j cars that it « I jeets 
wire tliL spread of eilucalion the cstal It Iimml t f a |»crnijiii.nt 
fund and jltc rrmoval of M>dal evil 

O s Ihftnri i j rtUfr t f A/^u/oj— (Jf»m 

The Nnms udra arc vtrs lurticiibr a regards ca^tc | re 
jmlices Tbes never all m a I m jPian t> land »-r walk iier 
their ctx kill's I bce t n I ur I a I at and if anv • nr inalvvit 
intU docs while (<»' I t Wlnj. | rctarfsl it i at * n«-e tl f« m 
awa\ 

O MvLirv s /htfricf ( tl elffrr ci /fii — fl9| ) 

In Jes-^tc an 1 Khulna llie Nan a it Irai r rtjir'i 
llrahnun descmt 
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“The Nainabudras aie not onl\' the most numerous, but 
also one of the most fnteiesting- castes in Jessoic, owing to their 
independence and self-reliance and their effoits to rise in social 
state ’’ 

(Ib/d ) 


“IMore recently there has been considerable bad feeling: 
between Namasudras and iMahommcdans, w'liich has culminated 
in senous nots over a consideiaLle area While the Nama- 
sudias ha\e become wore sclj-respeciing, they have become 
more sclf-asieiiivc and the icsultant friction between them and 
other comniuiiities has led to a good deal of turbulence ” 

{Ibid ) 


IL\jn\Nsrs 

(I) "A most persistent agitation w^as carried on by the 
Rajbansis of North Bengal with the object of being recognised 
as K.hattr\'as b}" descent ’’ — Para 835, Census Report of 1911 


(2) Since the inauguration of the Reforms in 1919 they have 
succeeded without interruption to get themselves retuined to 
the Legislative Council 

111 1920, of the two Hindu Members elected, one w'as a 
Rajbanshi 

In IS23 election, m spite of Swarajist opposition, one 
Rajbanshi (Roy) was returned, and another (Rai Saheb Barma) 
W'as defeated by a very narrow' majority 

Since then m every election, both the Hindu seats in 
Rungpore w'ere captured by Rajbanshis, to the exclusion of so- 
called higher castes 

In Local Boards too they are getting returned They call 
themselves Barman which is the surname for Khattnyas, and 
generally w'ear the sacred thread They are finding occupations 
as Pleaders, Mukhtears and Tehsildars in Zemmdary estates 
Education is spreading among them and they are w'ell-organized 
They are represented both by election and nomination in local 
and Union Boards, throughout the distnet of Rungpoie 
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(3) The Franchise Committee stated as follcn\-s — 

This total mdudes the l^jhanshis numberint: 
I 804 371 -who have themsdves asked for exclusion and 
A\ho it 13 generally agreed should be excluded 

(Nole — They subsequent)^ submitted o representation 
to the Local Cknemment challenging the statement and now 
they wnth the sacred thread round their necks hax'c been pro- 
moted ( ?) to the position of I)epre3scd CTasses ) 

The writer is not aware whether the Pnrae Minister had 
before him the information that different castes of Untouch 
nbles obscr\e untouchabiUtj inter sc A Muchi Is ns much 
an untouchable for a hiamasudra or a Rajlmnshl is for the 
Brahmin 

The following i\xirds of the Simon Report may be rvferrcsl 
to — 

But we ore a\crm; from stL-rtolrpIng the difference 
between the I>cpressed Classes and the remainder of the 
Hindus b\ such a step (speaol electorates) which we con 
sider would introduce a new and serious lar to their 
ultimate political amalgamation with others (\ol H 
P 65) 

It ma> l>e desirable to remem!>cr that the rtolU depn-^ c<l 
clxLScs m Bengal like the Much! will lio\e no interest fn llic 
30 seats which wdll go to Rajbanshls and Nomasudnrs 

\s earl> as 1001 the Rajlunsl were rtixirtctl os to M>mc 
extent JalcUal that is con idtrctl c( uffidenllv ele\alc<l v<ial 
status to offer water to tlie hitjher castes oml tlieir position lias 
t»\ no means ifclerftrraletf since then ft i certain that n<» ca fe 
can l«e dej ri-ssctl which is Jatchal Tlic claini to Ik- include! 
within tltc Det ressc^l Classes i clearh {nc»mij aid te with on 
In Istcni demand t* Is. tri'rn the ctm ilcrotum if the ss-vshi I 
twicelorn lama ond can «mU Ikt interi'ielcl rt-inclr- 
n tlc'ire to run witlt the bare am! hunt wit)« the h umf 
* * 

Both their jiTc'cui Koal j >-itI n «ut their mml-rr* In 
llir area to which tlirv ore i»factirall> nHiriOetl jo I'fv ilirir 
rxclubn (Ccr ns of |MI \ \ S 1 ^rt I n 
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ASCERTAINMENT OF “DEPRESSED GRASSES” 

BY THE GOVERNMENT OF BENGAR 

That the Bengal Hindus have a genuine grievance on 
account of mistakes made by the Government of Bengal will 
be apparent from the following summary of events 

In recent times, the Simon Commission were the first 
authontative body to enter into this question Thej'^ were 
of the opinion that untouchables in Bengal did not suffer so 
severe!}’- or so imnersall.v as in the South ^Vol I of Report, 
P 39) 

In Volume I, para 58 they laid down that the main tests 
for deciding untouchability should be “causing pollution by 
touch, or b}^ approach within a certain distance" and also 
equal nghts m the matter of water, schools and the like 

It was observed b}’- them, that m the provinces of Bengal, 
the U P and Bihar and Orissa “the connection between 
theoretical untouchability, and practical disability is less close, 
and a special investigation might show, that the number of 
those w’ho are denied equal nghts in the matter of schools, 
■water and the like, is less than the total given for the depressed 
classes in these areas ” 

They concluded, that there was for these reasons a wide 
margm of possible errors in the figures quoted in the Report 

The Rocal Government did not hold an}’! special investiga- 
tion of the nature indicated by the Simon Commission, and 
replying recently to a question in the Bengal Council, the Hon 
Home Member stated that the special enquiry suggested by 
the Simon Commission w’as made by the Indian Franchise 
Committee 

The Indian Franchise Committee examined the question 
minutely, but the Rocal Government was unable to help the 
Committee in arriving at a final decision 

The Committee issued a questionaire and question IIB 
(page 197, Vol 2) w’as as follow’S — 

“The castes and sub-castes w’hich in your opinion are 
depressed in your Province, applying the criteria of un- 
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iciuchabiltly {indudinR disabilities ns refusal of entrj to public 
eating houses) and the population thereof 

The rcrplj of the Go\*emment of Bengal will be found on 
pages 214-15 of the nine Volume and the list at jKiges 220-21 
Wlnle the Committee wnntetl b\ thur question a list of 
Depressed classes which atished the tests laid down in tlic 
question the Bengal Go\*enimeiit m rejilj to it gn\e a list 
which had not been prepared on tliat basis at all 

It will I'e seen that there was no explanation in the 
Go\ernment s repb tliat tlic list was not of IX-pres ed Cla 
answenng the tests The Franchise Committee and the C o\-cm 
ment of Bengal were ncier ad idem Tlie rowrnment IlsI ga\c 
a total of 8 071 201 

That the Franchise Committcv j>ossibK took thus list to 
be a list of Dci»resstfd Classes os dcfinctl In them and as 
required b\ them will be apiiarvnl from paragraph 297 of the 
RqKJTt which is os follows — 

\\c asked tin. Local rovemnicnt and the IroMtiaal 
Coiimnllcx to give us a IM of tin. ca tes and suli-ca Ich 
together with an estimate of their numl*cr> which in ihcir 
ipmion are depre'^ed m Hengnl o^^/Ung l/ic criteria / 
iin<( ur/ij( i/»li and o«a/*pred</tohditT Tlic CrnxTnmcnt of 
Bengal slalnl that tin list «f en tes U> l>c includctl in the 
Depressotl classes \vt nndiT ren ion 1 ut fori\artlcil a It t 
if lln>^ ca tes uhich on at | rcM.ui classeil os dcj»rc*‘«<sl 
with a ctHTcsi>oiidinq list taken fr m tin 193! Ccii m 
indicniniR the omis i m ami additions which ha\c l«ecii 

Tile Iknqal I ranch t t nimiltee ibd not nn wrr tld 
question nt all and <lid n t uii K a li I Tim « nU nntc^l 

tin im'sii in is left t» ih ( wininirnl I an wef l\<4 . 

|i|> 

Mr B 'lullnl. a rc| riv-iuati\e *1 tlw IVin t 

kla MTS wa not viti bcsl with iJie iTitiria «f tint iclii' *itv 

stikCcstol In the C innnttti ami nlmdttnl a I n 'Imni 
(j 3CV.-S 251-50 \»I in win h be ncr n! tbr f •' 

a I bti nal ctitma — 



‘15 


(rt) Cnski. from \\lio--c li.mds (liree liiqh castes oi 
e\cn ll)e Xnliisnks— ; » , caste JJindns, would not accept 
water and whos,. prusenct utliei m tlie kitcliens or in the 
room where watu md cooked food aie kept, would jiollule 
the s.wiie accoi<lmi^ to then esimntion 

(h) C istes who woukl uol be allowed into a public 
temple uul whose presdite m the s,uue would defile 
articles of worship 

{( ) C istes who w<iuld not be allowed to eiitci or ha\e 
then meals iiiside the <hninq’-r<v>m of .i hotel oi catiiip 
house run In the aforesud caste Hindus 

(<f) Castes at whose social and religious functions 
Srotma Ihahmins (i c — the piiests) onictaling m such 
functions in the house of the caste Hindus, would uol 
ofiiciate 

(c) Castes who would not be seated b> the Srotrua 
Napits (f t — Barber) whose sea vices are neccssarj in 
tariouh social and religious functioiib of the Hindus 

+ At 

Mr Mullick submitted a long list of SO castes based on 
these wider criteria, winch crilcria were jipI aceiplcd by I he 
I ranchisc Comnntln 

It is a curious coincidence that this long list, based on 5 
additional criteria, is almost identical with that siij.phed by the 
Got eriinieiit of Bengal The < iily iiiiporlaiit omissioii tvas the 
“Rajbaiishi,” and the total mniiber of castes in his list tvas 83 
as against 85 of the Government list This sliglit discrepancy 
the Bengal Government proceeded to rectif} , by mcludiug the 
Rajbanshis as the following extract from Para 297, Vol I of 
the Report, will sliotv — 

"A fetv days before our Report tvas signed, wq received 
a telegram from the Local Government to the effect that up 
to the date of the telegram the revised figure of the 
depressed classes in the provinces tvas 10 3 -millions This 
includes the Rajbanshis numbering 1,804,371 tvho have 
themselves asked* for exclusion, and tvho it is generally 
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agreed should be excluded Certain hill tribes should aUo 
be excluded The balance will number 7^ millions 
This telegram is capable of leading the Franchise Committee 
to think that 10 3 millions was the number of Depressed 
Classes ’ as defined by them 

The definition finally adopted bj the Francln<c Committee 
has already been quoted 

In the last Census the Santals and other tribes hod been 
enumerated separatelv under Hindus Tnbals Christians etc 
and the Hindu portions of these tribes had been Includcil in tin. 
list of Depressed Oasses These priniitue tribes olho ore thu 
being split up and portions mcludctl in the Depressed CTa 
list although so far os Bengal is concemeil the Committee luul 
recommended that thev should be excluded 

Another senous mistake in the lists sundlctl b> the 
Bengal Go\cmment to the Franchise CommiUev is that tlic 
figures of population quoted against each cnsli. is not llit total 
population for the Unlish temtor> alone but the total popula 
tioD including States 

As regards the proMSional list rec».ntl> puhh hwl b} the 
< ON'emment of Bengal comnicnti. Iia\c nlrcadv lieen made 
CTOVemmcni has been flooded with objections from ca tes wl»<> 
insist on exclusion 

The Census ijujHirinlendent ha. nghtU i>oinl«l i>ui that 
the inclu Ion of influential ond wcIl*organi««l ca tes in the H t 
who ore not realb dq ros«l crcolv> the dangiT that th \ nia' 
bwamp the general interesi.s of t!u genuine dqircsMs! ila x; 
(Sx i*3ra tS Appendix f Chapter !2 p 500 \ <d 5 fart f 
Censns Report for 1031) 

ThU is one of the reason wh> the ktn us t^mi sloncr ha' 
strongly rccommcndetl the cxchi Ion of the Rajl an'hls fr tn tlf' 
h t remarking that Ihcs cannot le Bllt>wc<l in Itun ulth th< 
hound ond run wiili the fiarc and that llieir csilu i m i Ji*s ifrd 
b> reason of iheir i»rt-scnt octal j e>iti b and ihcir nun Iwf m 
the areas to which they arc fttactlcalU r* nfcol 

Tlie ca tes whi h haix no claim to l>c it eh^'nl i^ tl” 
I>,;YTTc-scd Cla h i mas l>c Inou Hv dl% I *n! int two rla 'cs i — 
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(a) Those who claim to belong to the twice-born, 
namely, Brahmins, Khatn>as, and Vaisyas, 

and 

(L) The abongines whom the Franchise Committee 
directed to be excluded 

Those coming under the first categor}’- are easily distin- 
guished by the nomenclature adopted in the Census Schemes, 
such nomeiiclatuie showing that they are regarded as Khatriyas 
or Vaisyas 

The 10 Castes which are entered as Khatriyas or Vaisyas 
are — (1) Bagdi, (2) Bhuimali, (3) Jliatomalo, (4) Kapalik, 
(5) Kochh, (6) Naraasudra, (7) Patni, (8) Koli Pundari, 
(9) Rajbanshi, (10) Sunn 

Kighty-six castes have been scheduled by the Bengal Govern- 
ment The total of these will be 9,336,624 If the ten castes 
stated above are excluded the balance of the scheduled castes n'lH 
be 4,438,695 If this is objected to, in any case the Namasudras 
(2,086,192)+ the Rajbansis (1,485,450)+ the abonginal tabes 
(1,281,844) should be excluded This will leave 4,853,486 as 
the total of the scheduled castes — ^but here again numerous 
castes have sent in wntten objections to inclusion in the 
schedule 

If the general catena of the Franchise Committee, oi the 
tests which found favour vath the Simon Commission are 
applied, it will be difficult to make out more than three and 
a half or four millions of “Depressed Classes” in Bengal 

The Premier’s Award left no discretion with the Local 
Government to prepare a list other than the hst directed by him 
In preparing such a list it was obligatory of the Local Govern- 
ment to adopt some definition of Depressed Classes but they 
admit not having done so Such definition must be in con- 
formity vath para 9 of the Communal Award 

For adopting a definition, the Local Government had not 
been given any power to deviate from the pnnciples laid down 
in the Award 

Lastly, the facts stated above wdl show, that the highly 
inflated figures winch have been erroneously put forv^ard by 
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the G<y\ eminent of Benfjal and Its action in indudmp; castes 
i\ho do not satisfy the cntena laid don-n in the Franchise Cora 
mittec s Report \nth or mthout on\ IcfCitimate modiBcatioo 
and the inclusion of hill tribes who n'ore directed to be excluded 
ore calculated to produce an incorrect idcM of the position and 
number of the Depressed Classes 
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APPENDIX C 

Deadlock Created by “Extremists,” 

It was ni tile \eai 1924 and the >ears iniinediatel} follow- 
ing-, that Ministers were repeatedU turned out and the 
constitutional niachiner% broke down 

Among the Hindus, the Swarajists under the leadership of 
the late Mr C R Das wcio in large niajoriD’, and there is a 
general iiiijiression that Mr C R Das and the Hindu extremists 
had “captured” the council and plaxed havoc with it Tins is a 
misleading half-truth 

Ihe total nuiubei of members in the Bengal Legislative 
Council was, as it is now, 140 Of these, 114 v ere elected 
Of the 114 elected members, 16 were Europeans, 2 Anglo- 
Indians, and 39 Maliomedans It has to be remembered that the 
elected Euronean and Anglo-Indian niembeis alwais voted 
with the Goieniment 

On March 24, 1924, a motion for refusal of jMinistcrs’ 
salaries was carried in the Legislative Council The Ministers, 
2 in number, were I^Iahomedans 
The mover was a ISIahomedan 
63 members voted for the motion, 62 against 
Out of 39 elected Maliomedans, 19 voted for the motion and 
only 15 voted against it 3 Maliomedans were absent 

pp 183, 184, Vol XJV, No 5 of 1924 of Official 
Rejiorts of Bengal Legislative Council Proceedings) 

Again on August 26th, 1924, Mr Akhil Crandra Dutt 
brought a motion for refusal of l^Inusters’ salanes in the 
Council, and it was carried 

68 members voted for the motion and 66 (including officials 
and nominated members) against it 

Out of 39 elected Mahomedans, 21 voted for the motion, and 
only 16 against it (Vide pp 68, 69, Vol XVL (1924) of 
Official Reports of Bengal Legislative Council Proceedings) 

On March 23, 1925, a motion w'as carried in the Council 
for refusal of hEnisters’ salanes 

69 voted for the motion, 63 against Out of 39 elected 
Mahomedans, as many as 27 voted for the motion and only 10 
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Mahomcdana \oted against it One 'Malioniedan rcmainetl ab^nt 
[Vide rp 192 240-41 Vol XVII, ^o 4 (1925) of Official 
Reports of Bengal Lcgislati\e Council Proceedings) 

E\*cn m petty matters like disallo-ring moncj for Coiemor s 
Band an action jirompted not mcrel> bj reasons of economj 
but by another ob\'ious motive the Hindu extremists had their 
M-a> only on account of Mahoniedon support 

The division lists given above point to two cardin.^ facts — 
(1) The extremists bv themselves without suLstantial 
Afahomedan help were never able to turn the Minlstirs out 
of office or create anv mischief 

U) A large number of elected Mahomedans were ns 
much out for wTccJang the constitution ns anv Sworaji t 
It IS not intended here either to condemn or to approve 
the action of Hindus or Mahomednns but to remove the fllusfou 
that the Lonncil utxs wTockcvl b> Hindu extremists In the 
j roposed Legishture if the claim of Hmdus to larger repres<;iita 
tiou is allowed in full even then thev vmU Iw ccmparativclv 
few in nuniLer and if thw want to <lo on\ niKliief thev 
must depend upon help from the Mahomislan camp 
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IS THE COJIMUNAL DECISION A “PLEDGE” ? 

In jilacinjT I'efore nicinherb of Parliament the paniph'ete 
sent liereuUli, I nia\ be pcrnnlied to make some obscr\ations 
on the content. on put forward in ceilatn ciuatlcrs from time to 
time, tliat .1 ‘'pledge” has been gi\en In llis M.ijesly’s 
Go\ ernment 

It Is resiiectfiilK pointed out that among others the fol ow’- 
ing “pledges” ha\e 1 eeii made b\ the Prime Itlmister, “on 
behalf of H.s Majest\ 's Go\ ernment,” and as he said, “With 
the atithorit\ of nn codcagiies” — 

(1) The \ieu of ILs Majestj 's Go\ ernment is that the 
responsibilit\ for the Go\ ernment of India should be placed 
upon Legislatures, Central and Pio\inciaI, with such provis.ons 
as ma\ be iiescssar\ for a penotl of transition 

(2) The Governors’ Provinces will be constituted on the 
basis of full responsibility 

It IS submitted that these and various other "pledges” 
given stand on the same footing as the "pledge” in respect of 
the Communal Award 

The Communal decision became necessary because parties 
could not agree They refused to leave the matter to the Pnme 
Minister as arbitrator Decision on the Communal quest on 
stands on exactly the same footing as decisions on various 
other matters, on which parties failed to agree, e g , number of 
seats in the Central Legislature, quota of the States, matters 
relating to Federal Finance, etc 

One of the pamphlets enclosed deals wnth the question 
w'h ether the decision is in the nature of an arbitral aw'ard 

The hands of Parliament or of this Committee are not tied 
in any w'a 3 " As regards His Majesty’s Government, if it is 
convinced that senous injustice wdII be done, it is not too much 
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to expect that it will not say We are con\mced that what 
ue are doing- is wrong but we are pledged to do uhat is in 
fact unjust 

Circunistancpa lia\e compel ed His Majcstv s Cm-crnmcnt 
to change its prenous decisions relating to finance and it is 
hoped that its sense of justice should pro\L an ctjualU atm 
pelJing force in relat on to the Communal decision 

To lea\e the Hindu communltv with d5 to 40 seats m u 
housi of 250 will l»e simjiU in\nting disaster 

Nothing can be n surer guarantee for filling the TerronstH 
until well founded hope arising from tliL cn.sition of nil atmos 
phere favourable for their activities The Hindus will In. jiisti 
fied in feeling tliat senous injustice has Itcen done to them 
and the licbef that thuv cannot liavt their legitimate sliart or 
an cffectiv'e voice in the Lcgislaliire> will l>e a formulahle re- 
cruiting Qgenev for swelling the mnV nf \ inimlhlNcr if 
Terrorists 

It IS firmlv lielieved that if the Ikngnl Hindus fee lliat 
justice luis liecn done* to them and tlieir fnt ire lies In u >rking 
the proi»osed Constitution the bulb «f thes? \ misnlhlMrrs will 
break a\va> from the Terrorists whereas under the proposed 
con titution there will Ik. even incentive fit turning auav ftoni 
the I^islaturt in the spinl if oggr'evetl resentment 

Not asQ Hindu haggling for more Mrals f»ir his artniminitv 
but as one who apprehends that the UTilte Paper will !>e ripprl 
open l> accession of strength to the Tcrrnri ts t rarnrsib 
npptal to Parhaincnt to avmd fruditg that s nrit f I itter h -sli 
htv which will l>c mev lal Ic if ciidta! le treitrwni *f Ht tn 
in Pengal is prevented Iv PIciIkcs an 1 I jcI la t’ e 

Comnuttre to acrei t tnv o nrance that fr m mv inlip tr I » 
ledge of the Terr ifi ts and the c«n liti ns r tcvj tun. In 
I firmlv l«cheve in rvrfv statemmt 1 1 avr ’c in tl » '■1 c 
ranJuro I^-rd I Mlt n an! l^rd 7et!anJ lave ^ nr 
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of Heiiiral, ati 1 another Coxtinor, Sii Stanlev Jackson, is now 
in I'nc^nnd — and I cannot believe thev will disaRue with inv 
opinion 

N X Siucvu, 
A(Kocnte'(>eneial of Bei'R.iI 
Dcleq.itc for Coiifeieiicc with 
Joint btlecl Coinnnttcc 

London. 

15th June, 19k^ 




IS THE COMMUNAL DECISION AN 
ARBITRAL AWARD ? 




IS THE COMMUNAL DECISION AN ARBITIIAL 

AIVAKD ? 


Si J \Mi CoruT, 
Hiickinpliasn ('..Uc, S \\ 1 

15th June, 1933 

It has been soInc(l^lc^ contended that the Comniimal dcci« 
Sion “is in tlie nature of an nrhilral auard “ I ^c^turc to 
submit that this is incorrect, and I place I efore the Members of 
the Joint Committee the folIo^Mnjf facts for their cons deration. 

The setoiul Kcpurl of the Minorities CoimnUleL, dated ISlh 
Xo\cniher, 1^31, and sip^iied, “T Raiusn Macl'lonald on heh.ilf 
of the Coinimttee,” conchuks witli the folovinc: i>ara);^raph 

“ and dnrmp: the \nrons discussions sURcres- 

tioiis wore made that Ilntish rto\erntnenl should settle tlie d.s- 
pute on its ov n authorit\ ^'hesc suRRestions, liowe\er, were 
accompanied b\ sucli important resort ations that the\ afforded 
little prospect of am such dec sion securiiiR the iiecessart har- 
moir' m the workinpr, but the Prime Minister, as Chairman of 
the Committee, ofTored to act and give a decision of teniporart 
\alubt\, if he were requested to do so In cverv member of the 
Committee, siRiiiiip: an aRreonient to pledge himself to support 
his decision so as to enable the constitution to be put into 
operation, further elTorts for an All-Ind'a Settlement being- 
pursued in the meantime ’’ 

2 Some delegates, eg:. Dr itfoonje, made ovei signed 
letters to the Prime Munster — but others, including the Bengal 
Hindu delegate (Hon Sir P C IMitter, K C S T ), decl ned to 
agree to arbitration 

3 In the Prime Minister’s final speech on 1st December, 
1931, he stated 

“If you cannot present us with a settlement acceptable to 
all parties as the foundations upon w'^hich to budd, in that event 
His Majesty’s Government w'ould be compelled to applj’- a provi- 



oonal scheme for they are determined that even tliU disabibty 
shall not be permitted to be o bar to pronress 

4 On the 20th No\ ember 1931 S-t P C ilitter had a 
note circulated (see p 104 Proceedings of Second R T C ) 
which stated inter alia 

I ma> mention that although I am the sole Hindu re- 
presentative from Bengal on the Minorities Sub-Committee 
I was never asked b> the Musi m Delegation to discuss the 
Bengal Communal question with them I nm\ add that I tneil 
to conve^ the information that I was qui e willing to discuss 
the matter 

5 It IS sometimes said that the Delhi Consultntiie Com 
mittee agreed to ha\e the dispute arbitrated t\ the Pnmc 
Midis er The proccethngs of this Committee are not ntaMable 
m print and cover 352 ctoseh tipped pages For ensv reference 
I am setting out the portions relating to the Communal quir^licm 
annexed to tins note as on oppeiidix * Ttios^ proceedings 
show 

(a) The members of the Committee did not agree to 
arbitration 

(b) The Muslim delegates mode )t obsolutely dear that 
tiles would claim to chollenge the decision and the^ were 
not agree ng to an^ arbitrat on A tunlioii is draini to the 
passages in tlie proceedings prmlc I lU thicker l\ \yc Muslmi 
delegates rei»eatedl\ slated hat the\ did not ask fn an' 
arbitration 

(c) There was no Bengal Hindu on the Committee ond 
no rtfcrt-nce wrs mule at ni \ t tul to an\ ihI in Bengal 
for enqninng wh llier the 1 nmi. 'Viimstcr nr the Bnt sh Co\ 
emmcni slionld lie ns! cl to settle the ih ; nk 

(d) The last meeting of this Committee was held on 
5th March 1P3’ 

Communal decision Is dated I7lh August 1032 

N N smcNB 


pipe *t of ihU »e*t 



APPENDIX.^ 


Proceedings of the Consultative Committee of the Round 
Table Conference at a meeting held in the Committee Room in 
ihe Viceroy’s House, Delhi, at 10-30 am on Monday, the 
22nd February, 1032 


Present 

His Excellency Lord Willmgdon (Clia rnian) 

The Hon’ble Sir Henrj’ Moiicrieff Smith (Vice-Chairman) 

Members • 

Rao Bahadur V T Knshnama Chan, Nawab Liaqat Hayat 
Khan, Sir Manubhai Nandshankar INIehta, Nawab Sn Muham- 
mad Akbar Hydari, Sir Mirza Muhammad Ismail, Mr E C 
Benthall, Mr A H Ghuzna\T., Mr M R Jayakar, Mr N M 
Joshi, Dr B S Moonje, Rao Bahadur Sir Aniiepu Parasurama- 
das Patro, Sir Tej Bahadur Sapru, Dr Shafaat Ahmad Khan, 
Capt Sher Muhammad Khan, IM R Ry , Rao Bahadur Srmi- 
vasau, Sardar Saheb Sardar Ujjal Singh and Mr Zafarullah 
Khan 


Chairman 

The next question, Gentlemen, I w'ant to ask you is th.s 
You v/ill remember that the first thing I begged of you when I 
met you a few w eeks ago ivas to go outside this room and discuss 
together, and, if you could settle by any means, to come to 
some arrangement on the communal question I should like to 
hear from the members of the Committee if they have arnved 
at any agreement, or if thev see any likelihood of amviug at an 
agreement 


♦This IS the appendix referred to m the pamphlet entitled “Is the 
Communal Decision an Arbitral Award?” 
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Mr Zafarullah Khan 

"Mo I make a statement on that? I am e\tremel\ som 
to lia\’e to submit to \ our nTcelIenc> that no ajrrcemcnt on the 
communal question has so far been am\ed at and the feehnp 
seem* to be that no kind of effort made at this stajie is likeK to 
result in a mutual agreement on Una question llierefore I 
must confess that no aenous attempt has been made iii the 
inter\-al to tackle this question 1 jiersonalU threw out feelers 
in one rr two directions but 1 dd not meet with nn\ rcsiKm^c 
whidi could justih me m making more strenuous efforts in that 
direction It was felt that the stage had arn\e<l where the 
commumtica had as it \ ere taken up lliar la^ irendi po>ilions 
from which the\ were not walling to retire and tha the dlfUculty 
conid only be solved b) a decision by the British Go\crnment 
Itself rather than b> further attempt at dbenssfons which land 
ns nowhere Tliat is the present position As o result of that 
position f \ our I ^ceUenc\ permits me I might *tnte the 
Moslem position with regard to the Committee and its wo k In 
this connection I ma\ submit for \oiir T vcclleno a information 
that n the Federal 'Mructnre Committee itself and in the Round 
Table Conference generatl) the position taken up 1*) the >fos!cms 
was tliat the\ did not wish in nn\ manner to olistruct the work 
either of the Confereuce or of the Committee On the otlitr 
linnd the\ were naturalU anxious l>oth to safeguard their own 
position and interests end also to know where ihes would tniul 
in the new scheme of things and in the oliscncc of uch know 
ledge with regard to several inotters tlic\ could not nuke fiiml 
and considered submissions Tliat wns the position token up 
there In this connection I might draw \ onr I Tcel!enc> s 
attention to the first paragrojih at pige t of the hourtU Rcrnrl 
of the reilcral ‘Structure Committee ilateil the 2Glh NovemUr 
193! It sa\s — 

The Committee when d'^cn ‘Jug the sidi^ccts dwerriT 
tw this report nanicU Defence I xtetn 1 Kclations 
Financial ‘kifeguard and Commercial r>iK*xiiiunJti n duf 
not have the adNuntage of licannc the views of 
member* of the Hritidi India delegat! m wli irxervr' their 
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opimon on such questions until such tune .is .i satisfactory 
solution had been found foi the problems which confionted 
tlie Minorities Coinnnttee ” 

Some othci repiesentatues snnilarly restived their oinnions 
Although the \enue has been changed from Iwondon to Dedii, 
i,o far as these and sumlar riiiestions are conccined, the position 
of the Moslem represeiitatues is the same as that dcstribed 
ui this paracrajih, and although we are as aiiMous as anibodj 
else to jiroceed with the woik which confronts this Committee 
and the Round Table Conference, we also fee. that with regard 
lo se\cral niatterb our op iiioiis must ncces^^arilN be tentative, 
nnd therefore not helpful towards a decision, unless wc. know 
what our jiositioii in the new constitution is likeh lO be 
Conscqucntlj , I think, if mv coHca^ncs will agree, that as onr 
own efforts fiaac failed, Your Excellency might well press upon 
the British Goternmenl the necessity of pronouncing an imme- 
diate decision of those questions which were liefore the Minorities 
CominUtee, in order to facinlate and accelerate the work of this 
CommiUee and of the other Committees that arc sitting at 
present, and before whom certain problems aie coming up for 
-decis on In the meantime, we do not desire that the work of 
this Committee should either be stopjied or delayed in any 
manner, and therefore the suggestion that we make is that the 
agenda for this Committee should be arranged in such a manner 
that while Your Excellency, on behalf of this Committee, makes 
the representation that I have respectfully suggested to Your 
Excellency, to the Prime Minister, the Committee can proceed 
with the discussion of questions in the discussion of wlucli the 
Moslem delegates w^ere able to take part in the Round Table 
Conference, and are consequently able to take part here, and 
•give considered opinions, placing at the end of the agenda matters 
wuth regard to which they are able to offer only tentative 
suggestions 

Dr Shafaat Ahmad Khan ; 

I think I should supplement the speech which has been 
made by Mr Zafarullah Khan by a few^ w'ords Your Excellency 
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probablv ow'are that the Mos em comninnitj is at the present 
time verv anxious and even restless. It has miUeJ for four \enrs 
for the consideration of its demands I tn>'sclf worked for hw 
\ears with the Simon Commission and I ha\e been connecteil 
with the Round Tab c Conference for the last two >ears Tor 
the last four \ears mj communit\ has been waiting and expect 
ing a decision on points which It regards as of supreme import 
once to Its jxilitical individualit\ Conseqitentlv the position 
of members like mvself and m> other colleagues is getting ier\ 
difficult and delicate A very small section hut a section which 
IS assuming importance is demanding bojeott of the Confer- 
ence and 1 am sore if \ our Excellenci asks the Pr me Minister 
to give us a decision on these points it will bring tlicm to our 
side In this connection I raaj just add one more word Our 
communUj is united at the present t.me \\ e have got complete 
faith in the Conference in negotiations round a jible and it is 
from this point of \ncw that I hoie urgej \our L’tcellencv to 
ask the Prime Minister to give us a decUlon 

Atr A K GhdiJia>ii 

I wholeheartedlj assoaate mj-seU nth what has fallen from 
Mr Zaforullah Khan who 1ms so clearlj and forahU phcnl 
before \oar nxcellencj the Moslem point of idew In imrsu 
ance of \ our nxcellcnc^ % desire I hie mj other colleapnes 
ha\‘e done m\ le\el l)cst in m% humb’e wa\ to liring alxiut n 
communal settlement Init I regret to state that all m\ e~<»Tt^ 
have failed to advance bv one hair s breadth the l^o^ltlC)n of llic 
coramnnal tiuolion It stands where it sto*sl on tlie ternilnatliui 
of Uie deliberations of the Hound Table Conference »n I upland 
Tlie difficulties which c<infrontetl u in I,ondim and st -xl bi the 
wav of a communal settlement still confront us ami sIjihI 
in our wav In view of the failure <f our eflort t reJr > n 
decision our*srlvc-* we cannot jnfilalU dlsni s manj •! the 
imjionant ami v tal <|Ueslions <n the arcndi | a|>cr until fw I 
unless H M t novemmenf makes an iDthorltatbe dtclarallon 
on tbc commanal question 
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Mr AI. R. Jaj.nUar. 

That c\actl\ the (]ue«;lion 1 init It conits to tins, that, 
until the inents of Ills Alajcsli ’s GovermiieiU’*; dccis on arc 
known, until onr Mnshin friends know tht details of that 
decision, the\ will nou tike part in discussions relating to 
questions of central res]ionsihiiit\ 'I'heN arc not content with 
the assurance that His Majcsti ’s Goieinnieiit w’ll decide The\ 
want to know, fur hei , what that dec.sion will he The iiosition 
now IS that thev want to know the nieiits of that decisioi, and 
until tlle^ know such nierits the. are not in a position to take 
part 111 the discussion Of course, the ciu\ of the problem is 
the .\nu\ , Central respoiisibiatv, and so on These unpoitant 
questions, our friends sai , the\ are not prepared to discuss 
wholcheartedh Of course, the\ will show us the courtesi of 
joining in the discussion, but the\ \.ill not take part w’hole- 
lieartedK in the discuscion until thc\ know what IIis Alajestj ’s 
Governineiu will decide Then I would ask von what is the 
object of going on with this Coininittee'^ 

Air N AI Joshi- 

I do not suggest, Your Kxcellercv, tliat if the Prime Alinister 
gives his decision to-morrow that decision will be accepted 
by eitliei the Hmdiis or the Aloslems wholb But I feel that if 
Goiernment once giies this decision, the waj* to a voluntaiy 
settlement of the communal question wib be easj (Aloslem 
members Hear, hear) I therefore feel that the settlement of 
the communal question should be announced widiout any delav 
In the meanwhile, the work of this Committee should also 
progress But I aga.n repeat my regret that w'henever we meet 
for a discussion of constitutional questions we should waste 
our time in discussing this point, and I hope such an occasion 
will not arise again 

Mr ZafaruIIah Khan 

Your Excellency, may I submit one observation? I am 
afraid there has been some misunderstanding, not only wnth 
regard to the reference to provincial autonom}^ but also wuth 
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rejfard to the ifoslem position Mr iojakor has said that once 
U is agreed upon that a decitino on the comcnanal question 
should be given by the Prime Minister or HU Majestj t Govern 
ment it ought to sitUty everybody and v^e ought to be able 
to proceed to the discussion ol these questions as he pat It 
wholeheartedly Now the position as I endeavoured to pot 
it tsas this — that the Prime Minister or HU Majesty s Go>crD 
raent would in any case have to decide any question not settled 
by mutual agreement That Is In the nature of things not 
only the communal question but anj question on which there 
is no agreement His Majesty s Oovemment must decide H 
that assurance was necessar) that assurance has been with us 
from the very beginning And long ago even evpresslj the 
Prime Minister announced that II the communities after making 
c>ery possible effort were not able to come to an> agreement 
V among themselves the question must be settled h) the Dritlsh 
Goternment rather than that the question of botldiog np a nen 
constitution for India should be held up So that the mere fact 
that Mr Jayakar has been pleased to announce that the tlrltUh 
Government ma) now decide the communal question does not 
take the matter any further Fven 11 Mr Jayakar did not agree 
they were bound to decide It But wc are Insisting that thej 
should announce their decision not that thej should merel\ 
accept the respoaiIbllit> It Is no satisfaction to us that the 
question win In the end be decided Al) questions ha>c In the 
end to be decided 

Mr M Jayakar 

Is It Uie position of our Moslem frlcniU that in the c\eni 
of the Pnme nistcr s decision IkIuk Bih'trrc to them on an> 
point all the work uhjch this Committee will do ntU 
I'cconic Dselcs ? Are lhc^ Rolnj: to submit themvrUc^ to the 
decision of the Pnme Minister whether tlmt tlcci^nn U rlsht 
or uronc and arc thc> preporctl to po on on that f nitln;: i>r 
do the\ wTint to keep lhcm'>clvr* open to con ulcr the inrfltx an I 
details of that dcci*ii«m and then sav On thU j >lnt the lilme 
Mini tcT S decision has fTonc ccalnst iis and therefore nhabirr 
...1 _ i,,t_ <n Committee we c» luck <n that ' 



67 


1£ that lb iheir pobiliou, Ihun I su!>inU that U is better that this 
Coniiiuttee should .kIjoiiih rather than waste time till we know' 
what the Prune Minister’s decision is and whether it is accepted 
b\ our ithihanimadan friends Then we should come back and 
proceed with this woik Do the Muliaiiimadaii members want 
to rcser\e to themsehes the liberty of examining the Prime 
Minister’s decision on the merits and then saMiig whether the\ 
agiee or thev do not agree? 

Chairman ■ 

Do >ou think it desirable at tins moment to trj and bind 
down any particular individual to anj perfeclh clcai and definite 
position'* We all know the difficulties 1 think everybody is 
agreed that the Prime itlinister should be informed of the sense 
of this discussion and requested that he should come to a 
decision on this question as soon as possible In the meantime, 
the Muhammadan membeis of this Committee have agreed to 
discuss central iiouits, and let me sav I think they ha\e also 
agieed to discuss them with an all-India Federation in then 
mind But they do not feel veiy much disposed until I get a 
reply from the Prime Minister to d.scuss certain matters which 
raise ^erJ' aculel}'’ the communal question 


Proceedings of the fourth meeting of the Consultative Com- 
mittee of the Round Table Conference held in the Committee 
Room in the Viceroy^s House, Delhi, at 10-30 a m on Wednes- 
day, the 24th February, ig32 

Present • 

His Excellency Lord Wilhngdon (Chairman) 

The Hon’ble Sir Henr)’- Moncrieff Smith (Vice-Chairman) 

Members • 

Naw'ab Liaqat Hayat Khan, Sir Manubhai Nandshaukar 
Mehta, Naw'ab Sir Muhammad Akbar H 3 ’-dari, Sir Mir/a 'Muham- 
mad Ismail, Mr H C Benthall, Mr A H Ghu7navi, Mr M R 
Jayakar, Mr N M Joshi, Di B S Moonje, Kao Bahadur 
Sir Annepu Parasuramadas Patro, Sir Tej Bahadur Sapru, 


/ 



Dr Shafaat Ahmad K.han Capt Sher iluhamiuad Khan il R. 
Ry Rao Bahadur Snni\ajn Sonlxir boheb Sardar Ujjal Smgh 
Sir C P Ramnswami Aiyar 

Dr B S Moonje 

Sir before we begin tonJay s proceeding* I wash to bring 
to your notice some misundcrslandtog Uuit lias been created in 
the Press about onr work that i\e did in the first dai s meeting 
03 regards communal settlement between Moslems Hindus aiwl 
Sikhs. I mav read ont so that Your Ercellencs ma\ know 
what misunderstanding lias been created 

Chairman 

What IS that newspaper? 

Dr B S Moonje 

It IS the Hindustan Times of to-ila> It ho* i ntten a 
lug leader on the subject I think that matter will ln\c to 1m. 
cleared up officiallv 

Chairman i 

I do not know what the Hindustan Tunes <a\‘s 
Dr n S MoonJe 

I am just Imnging it to \our notlci It incnns to vi\ tlial 
the settlement of the communal problem ha.s Ikxu rcferrcil to 
the CoNcmment for nrlntration It is on tliat jtoint Tlic 
ixmtion in I ondon in regard to th's question wi that o proposal 
was made In ^ir Chimanlal S.taU-ad m tlu Minorities Com 
mittee tliat the quest on l>c refcrrctl to abritration b\ the Prime 
Minister and the I rime Minister nls<» occeptei! Uic pr< i >-al 
saving that if all were agrciil lie would K i lea ed l» arUtrate 
m the matter Then of course eerUin letters were wrilleo to 
him by certain member* of the Committee 1 do not linow ali 
(he letter* that had been WTlttcn to him \t lea t in the one 
that I *ldned 1 •tfreed to the arbitration of the prime MlnUter 
and not by the OoTernraeot Tlie qiics i m rcferris’ l bln f rf 
nrl llration wa< cwicrfnmg the IUri!u< *'»C! ■* an I Mn InaiM 



There wns no question of arhttrntjon b\ (he (io\ eminent, It 
N\n'i n qnc'^l'on of arhitrnuon In the Prime .Minister in his indl- 
\idnnl cnpnci(>. 'lh.it k tlu nn*'iimlii‘.t,nnhii}: lint Ins htcii 
r,iis(.fl 111 the iTc'"' '1 lu |»ij'ii si\s *Ti uoultl h.uc hetn 

1 tttci if, iiisii 1(1 of (.ninntim’ ilu l.isl of irhi'a it oii to Ills 
M.ijcst\ 's (^o\ti nint'U, till niiinlKjs hnl mti'T) tin. offti ol 
thu PuiUKr, mule in I.oiulon, to jicimit him to imtotime n 
s(.t(KmnU " 'riu misiiii.krst.iinhm: o- th.it vi n tint (li\'s 
nuetiiu’ h.iNe iqued to tlu irlnti ition of Uu flon i mtivnl. wink 
the f.ut is tint ui line mienl to tlu .iihiti ilioii 1»\ the IVinie 
M Ulster iiul oiih n\\ iit tlu (Unnon of tlu I’niiu Mimstei .iml 
his .umoniunneiU 

Chairnmn 

I hn\e Kf»t the ofiunl « nmuniiiiijio 
Dr R S. iMoonje* 

Th.al IS the semree of misuiiderst iiuhmr Tiint is esactK 
the point In the Koniul 'I'-ilde Conference H was deculcd thnl 
it was the Prime Minis er .and not Ills M.ijesiv’s Oovermnent 
And ue wrote letters to the Prime Munster 

Sir Tej Rahadnr Saprn • 

Th.at IS so It w.as the Prime Minister 

Dr 5hafant Ahmad Khan • 

The Muslim Dclejfat'on ^c^e^ mentioned the word "nrb'tra- 
tion”, Wc haac said all along that it is for His Majesty’s 
Government to give a decision Of course, wc never asked for 
arbitration. 

Sir Tej Bahadur Sapru : 

What w'as said was that the Prime Iiliinstci W'oiild gave a 
decision 

Captain Slier Mohd Khan : 

The Prime Minister as the head of the British Government 
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Mr M R Jayakar 

As Prime Minister 
Dr B S Moonje 

rf the Pnme Afiinster s speech is referrwl to tin. point will 
be cleared up 

Chairman 

Dr Moonje what is lour position with regard to this’ 
Dr R S Mooale 

I think Sir as I rememtier now Sir Chinmnlol betaUnil 
made o proposal — it wall be found from tlic Report — ot tin. 
Round Table Conference and tlie Prime Munster in his sticcch 
referred to that proposal and so far ns I tcmenil«r now In. wid 
that oil i>arties were aprceil tliat he shmtld jris a deciMon 

Chairmaa 

MTiat IS vour iioniton nt tli s moment? 

Dr B S Moonje 

Tliat portion in the rommiiMlqHf which rci)r»rM.nts that Ills 
MoJc?lt^ s Coiemment should iri'c a dcislon is ml in acconl 
anev with wliat was said ol tlic Round Table LonfereiiCL and 
therefore U is caiisinp misunder'-tnndinv, out ide Tliercf vre 
tliat iKJint has to Inr clearetl uj 

Dr Shaftat Ahmad Khan 

There Is no jlifTcrtnce at all for oil j rjctinl | iir| fMrs 
Ictween the Pnnie Mini er and HU Mnj -^tN s ( «\triiment 
If we ask tlie Prinn. Mini ter he will cive a den i ii i n UhuU 
of III Majotv ^ Cotcrumcnl \\c are n *t askint tir NDi 
Donald we arc a kmc the IVnne Minister as tlic ticj 1 i f (he 
Co\‘ernnient I do not see any difference at all f r all I'l nil al 
I \irp<»se^ «e »re aot for hU arhifrJllnni nc 

reqaest the Jecldon of Ills Majestj s tioscmmeni 



Dr B S Moonjc • 

Whatexer that explanation may be, if xon lead the speech 
of the Pnine 'Ministei, he makes a distinction on that point 
He sajs “If you lefei the question to me, if all pailies refer 
the question to me,” somelhiiiq' like that 

Sir Tej Bahadur Sapru : 

Youi Kxcellenc3q so fai as 1113’- lecollection goes, what was 
agieed was that the Pnme i\Iiii ster should give his decision 
There was no reference to His ]\Ia]est\’’’s Government What 
was done was that the Pnme ISliinstei was invited to give his 
decision and to that extent the coinuiuinquc requiies to be 
corrected It is a difieient question whethei if this is corrected 
the “Hindustan Times” will change its xnew 01 will be more 
comphnieiilar3’ to Di i\Ioonje or an3'one of us 

Sardar Saheb Sardar Uj]al Singh • 

Di I\Ioouje appears to be labouring under some nnsLinder- 
standing In the I\I norities Sub-Committee the Prime Minister 
undertook to decide that question if all the communities sub- 
mitted it to him for arbitration That was ent reK* a different 
thing Some ineinbeis did send him letteis on behalf of their 
lespective communities, but the offer was not accep^'ed by all 
Nowq xve have agreed to submit the mattei to the Pnme Minister 
or to His Majesty’s Government for decision That is in 
accordance wxth the last speech of the Prime IVIinister There 
IS no question of arbitration nowx 

Dr B S Moonje 

If that IS so, I do not agree that it was univei sally accepted 
because my position has ahvays been that the Government 
should not deade this question and should not undertake the 
responsibility of deciding this question, it should be decided by 
arbitration That has been my position from the very beginn- 
ing and I only agreed, as ivull be seen from the reports of the 
Round Table Conference, to the Pnme Minister arbitrating on 
tins question ^ You wall see that in the speech of the Pnme 
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Minister That portion of his spcecli i\here he lias replied to 
Sir Chimaiilal SotaUTKl may be rend Sir Chinianlal made a 
proposal and m resjionse to that he made a speech in the 
Minonties Committee In accordance with that speech we ffoie 
him certain letters affreeinp to his deadin? tlie question 

Chairman 

I am advscd that at that time tlie Pnme Minister made an 
offer as Chairman of the Committee but tliat was not occcpled 
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AWAHD AND PACT . A CASE FOR 
RECONSIDERATION 

III ViCw of the failure of the Coinnuniitieb of Bengal to 
arrive at an agreement among tlicmsehes, the Communal 
Award was made b\ the Prime Munster Under tins Award 
Christians are given 31 seats, although they would be entitled 
to onlv one on a strict pojnilation has s These extra seats are 
no doubt aw aided to them on giounds of siiecial educational 
qualifications, or of then nnpoitance in adimmstiat.on, com- 
merce and public life, etc , but the lesiilt is lint the 30 extra 
seats must come out of those which otherwise w'ould be given 
to Hindus and IMahomedans What is proposed is to carve out 
those seats entirely from the share of the Hindus 

Next, to deal with the jVrahomedaiis, the higliest claim 
that can be made foi them is an allocation winch 

(i) Counts heads, including the heads of infants 

(«) Pays no attention in the case of Hindus to anj’- 
of the factors w'h ch ]ustif\ gi\nig seal'; 'to Christians on 
a basis other than that of counting heads 

On the above iiiincip’es, and accepting e\eiy contention 
which can be legitiniatel}'- put forw^ard, the Mahoniedan seats 
should be reduced The Mahoniedans have been given 119 
seats, compared wnth 80 given to the Hindus, or 50 per cent 
in excess, w'hile the tw^o communities roughly form 55 and 45 
per cent of the total population, respectively 

If Parliament gives the Communal Aw'aid the binding 
sanction of law^, it is inevitable that this injustice will be 
perpetuated, because the Award provides that "Provision wall 
be made in the constitution itself to empow'er a revision of this 
electoral arrangement after ten years with the assent of the 
'Communities affected, foi ascertainment of wdnch suitable 
means wall be devised ” 
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la it likelj that on^ section wlucli lins obtained too ocb 
vantageous an award will assent to its modification^ 

The Poona Poet 

The Poona Pact was a decision nn"\ed ut to detenuiue the 
apportionment of the 80 seats for Hindus uhercl)\ "V) of the 80 
scats were awarded to the Depressed Classes 
It IS contended 

(a) That this Pact was an irregtilar one It was mode 
without consultation with the Bengal Hindus and no 
Bengal Hindu has signed the Pact It gi\es an iinduU 
large number of seats to the Depressed Classes 

(b) That no allocation of seals ns proposed under the 
Poona Pact can be made without the assent of oil parties 
affected This was the principle laid down m the Coin 
munal Award and should obvionslN ei)uo1U &ppl> to aii> 
modification or amplification of that Award os |>roiK)se<l in 
the Poona Pact 

It IS submitted that Parliament has complete freedom to 
tars or to reject the Communal Awonl Tlie Federal ''tnicture 
Committee in its Sjcond Report haM 

It must l)e cleorls understood that though ogreemtnt 
has lieen reachesl b\ a majorit> on mans iniiKirlaiit maltirs 
such agreement is oiiU proiislonnl 

A decision the Prime "Nl ulster on a question owr which 
the parties disagreeil can haie’tio higher mini than an\ ilcciMon 
lia?<.il on agreement lH.tv%ccrt the iwtics 

In Qn\ caM? the 1 oona Puct does ijf»l rctreM.nl an agree- 
ment Iwlucen lartic^ which IS the condition prm Urn j rc rideil 
for in the Award for its mollification It is inqtov [1,]^ u c\ 
pect |>ean in lUiigal if the m»*s iiinuent al C' nnmmitv uflcf 
from a senrnis on! legitimate gric\nnce— n rmCllng e with 
ralUions of tho>c IIin»litv who lu\e it nmitrcii tj with 
Tcrrnri in or »*ritmM < f violince 
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TRUTH ABOUT POONA PACT AND 
HOW IT AFFECTS BENGAL. 

[The following memo was circulated at the instance of (1) 
Hindu Sabha, (2) British Indian Association and (3) Indian 
Association of Calcutta.] 

1 17tli August, 1932 — Prime MiiU‘-tei ’s Communal 
ilecisiou uhich pio\acled as regaids Bengal — 

(a) Depressed classes would vote m general consti- 
tuencies in common with the lest of the enfranchised non- 
IMuslim population , 

(ii) Number of seats not exceeding ten to be reserved 
for them , 

(c) Ariaugemeut to end after 20 years , 

(d) The decision provided it could be modified by 
mutual agieement of parties concerned 

2 The depiessed classes laised no objection to the aw^aid 

3 INIr Gandhi objected to the award on the ground, as 
he expressed it, that the provision of separate electorate foi the 
depressed classes would have the effect of “disrupting and viin- 
secting Hinduism “ 

4 18th August, 1932 — Mr Gandhi’s letter to the Prime 
Minister “This fast will cease if Biitish Government of their 
owm motion or under pressuie of jmbhc opinion reiase their 
decision and withdraw^ their scheme of Communal electorates 
for the depressed classes, whose repiesentatives shall be elected 
by general electorate under common franchise ’’ 

5 8th September, 1932 — Prime IMimster’s letter pointing 
out that his scheme had not separated the depressed classes 
from the Hindu Community, but had given them a few special 
seats to prowde them wnth a mimmum number of spokesmen 

6 15th September, 1932 — ^Pandit Malaviya called a Con- 
ference to be held at Delhi on the 17th and 18th September 
The invitation w'as stated to be “To a few'^ friends ’’ 
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7 20th Septetmber 1932 — Fast Unto Death bcfnn* 

8 16th September 1932 — Pandit Mnla\n}Q annotioced 
that the venue of the Conference had been clunpetl to Domba\ 
and he requested His frends who had been innted to note the 
change and make it a point to attend 

D appeared later tliat Pandit SlalaNnjTi liad in\ited bj tele* 
gram one Bengali Hindu onl\ wz Mr Rantananda Chattcrji 
ulio had immediatel> wired back that it was imiKttsible for him 
to attend as he v\*aa proceeding to Malda to itreside o\‘er a Lon 
fercnce 

9 22nd September 1932 — Newspapers announce that Dr 
Ainbedkar had asked for 197 seats in the Provln'nnl Cminnls in 
the place of 71 gi\cn In the Pnme Mhiisttr 

10 24th '^ptember 1032 — Mr Candhi s condition an 
nounced to be senous 

11 25th '%eptemlK.f 1932 — Pact sigrnrl at Poona 

Among the numerous signatories to the Pact then. 1 no 

IJengal Hindu In fact in making the cov. of default against 
Bengal Hindus the main plank Is their nl»s<.ncv from the Lon 
ference 


Pro>hioni of the Poona Pact 

(a) Thirt> seals to l»c reserved for depressed clas^ 
such reservation to c«Hitmiii. until ilctermmevl I' tmilnil 
agreement 

(b) IXpressctl class ^■oter3 on the general electoral roll 
should form o st-paralL elcvtoml co IcCe for luxr. ng ft ur 
nominees for each seat 

(f) That bubsdiucnt \'Otlng should 1« confined to the 
Mid i»anel of four nomincrs hi nch Lon lilncnr) 

(tf) Agreement to end after ten j-rars 
12 20tli *^itcml>cr 19^2 II am— Ibntr Mr»nUr an 
nouncetl at Delhi the aicri Inner f tlic I j t l-> lli Maje u s 
Covemment and llial lit MMoin n C nnrnnimi ha! U riioi 
with gTrnl sail fici'n lhal mi aciirtnml hal l-ero fra 1 ol 
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between the leaders of the depressed classes and the rest of the 
Hindu Community ” 

The depressed classes m Bengal have got reserved foi them 
30 seats, but the}' are alloued to try for other seats as well 
In some parts of North Bengal and of ^East Bengal the depressed 
classes form the bulk of the population At present they have 
secured seven seats With enlarged franchise and in a larger 
house they can count upon 12 to 14 seats 

Consequently, from general constituencies the Hindus 
(other than depressed classes) cannot expect more than about 
35 seats as against about 45 seats or more of the depressed 
classes 

Hindus aheady badly hit by the very unfair division of 
seats as between themselves and Mahoniedans, have been 
almost finished by the Pact 

If the proposed allocaCon is al’owed to stand, the unrest 
now prevailing in Bengal will be seriously increased b}' bitter 
hostility and resentment of the Hindus smarting under grave 
injustice Nothing yill please the Terronsts more than the 
starting of the new Constitution under the proposed plan 
They will effectively point out that Hindus will have no voice 
m the Government 

Those v ho are anx ous for co-operation ith the British 
and prepared to vork the Constitution, are not in a position 
to say to the Teirorists, oi their sympathisers “Why puisue 
the path of the bomb and the revolver? You have got pro- 
vincial autononi}', now run the Government departments, and 
work through the Legislatuie “ 

(i) Is the Poona Pact Binding on Bengal Hindus, Assum- 
ing they had “Defaulted”? 

(ii) Has there been Default? 

No Bengal Hindus ha\e s.gned the Pact, but it is said 
that the\ arc bound as they have defaulted 

The relevant facts are as follows — 
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(i) The Bengal Legislative Council Imd its first session after 
the Pact in >.ovember 1932 and during this month twent) 
five members of the Bengal Legialatix-c Council to Sir 

Is N Sircar who had then come to London for the third 
Round Table Conference A telegram for being forwanletl to the 
Prime Minister which stated inter aha — 

Representation from tw-eut> five menilHrrs of Bengal 
Legislative Council Poona Depressetl Clac'es Pact made 
without consulting Bengal Hindus 

This was before being sent to the Prime Minister shown 
to Dr AmedLar who thereupon telegraplieil to India and got 
a reply which stated inter alia — 

Regarding Bengal Hindu fnends cable for revision 
Poona Pact for Bengal Tlie\ ha\e defaultel twice Once 
before Lothian Committee when thc\ failexl to gi\e list cf 
depressed classes 

Second when uuite<l to BomUi\ Seplemlxr Confertnct 
dobod\ resiKinded Isow the\ raise fal^ cr% Be'idcN thi.v 
ore unjusttfiohU afraul of Namasudro^ opprnpnatmg all scats 
— BiRLA A.ND ThAKKVK 

Tins telecTam being communicaU'd to Imho all the Bangui 
non Mahomedan representati\*c5 present in the Central I,egis- 
bture at Delhi sint the following telegram to f ondon — 

Ihrla s cable to AmlKslUcr BirLi not acqnamtctl with 
comhtion m Bcngol and ha'* alHolutcU no rtini-scniatlv^c 
character there P<nina 1 act in allowing tlurtv to 

deprcsvnl clas*^ in Bengal numlter Kdng efiual to w.“ils nl )v id 
to Madras cannot W ju tificil Question of <lc| rc^s<:tl cbv'cs 
in Bengal is certainh not acute and is al'vdn cU diiTereni fmni 
tliat in Ollier Provinces !*rcmier s award t tin utmost tl jI 
Bengal can accept 

Tlie above wa the rrtdv from incinl*cf cf the 
Legislature at IKlln Bengal menilieTs s<.nl o I Icgtain whUh 
stated inter nlu — 

Bengal M I^C > who vvltcil i»rrvu usl) talc llul BitL 
and TliaVVar nblotl mt r pn^nljlu ns IWngat rrirTcseutattvrs 
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not invited to Conference leading to Poona Pact Its terms 
astonished Bengal Not being agreed according to Premier’s 
foimula, settlement cannot bind Bengal ” — Chatter] ee and 
Otheis ^ 

The two defaults alleged are — 

(1) Default befoie Dothian Committee 

(2) Default in attending September Conference 
As regards (1) 

It is incorifect as a statement of fact, and in any case it is 
wdiolly irielevant to the issue as to the number of seats to be 
reserved If there w'as “default,” Bengal Hindus have already 
suffered for it as the Prime Minister’s decision w^as after the 
“default ” 

As regards (2) 

(a) Only one Bengal Hindu received a telegram from 
Pandit Malaviya, w'ho had immediately replied that he could 
not attend as he w^as proceeding to Malda The fact of the 
telegram to Chattel ji was nowhere published The fact became 
known long after the event 

(b) It appeals that on the 16th September the venue had 
been changed, and the meeting of “a few' friends already in- 
vited” on the 15th for the meeting fixed foi the 17th and 18th 
at Delhi, was actually held at Bombay on the 19th 

(c) At the highest, if Bengal Hindusr “defaulted,” that 
can only mean thei’- were not at Bomba}'- or Poona to come to 
an agreement They were not bound to come to any agree- 
ment, and if they had not agreed, the Premier’s decision cannot 
be modified by the Poona Pact 


*The above telegrams and Sir N N Sircar’s letter to the Prime 
ULnister will be found printed at pp 31 — 35 of this work 
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WHO AEE THE DEPRESSED CLASSES 
IN BENGAL? 

[The following pamphlet was prepared from the writings of 
Mr Hirendra Nath Datta, President, Hmdu Sabha of Calcutta, 
and of Sir N N Sircar, Advocate-General of Bengal, and 
circulated by Sir N N Sircar at the instance of (1) Hindu 
Sabha (2) Bntish Indian Association, and (3) Indian Associa- 
tion of Calcutta ] 

(1) When the Poona Pact was arrived at under the threat 
of “Past Unto Death,’’ it was assumed that the depressed classes 
numbered millions, the figure provisionally mentioned in 
Franchise Committee’s Report on the basis of “Untouchability ” 

(2) The Franchise Committee asked the Local Govern- 
ment to “examme the varying figures”, but all based on un- 
touchability 

(3) The depressed classes may be made to number any 
figure between 07 nullions to 11 or 12 millions, depending on 
the defimtion of “depressed classes ” 

(4) Mr Thompson, in his census report, made the following 
statements — 

“(a) The expression ‘Depressed Classes’ has, however, 
attained a political significance, enhanced recently by the 
provision for their speciail representation in the Legislative 
Council What aie the depressed classes does not seem to 
have been defined when the Reformed Legislature w'as 
constituted 

“Up to this tune many of the more advanced among 
the backward classes had been tr 3 ang to raise their status 
by changing the nomenclature of the castes Thus the 
Chandals became Naraasudras and wanted to be Brahmans 
Maii}^ including the Rajbanshis, became Kshatnyas, and so 
on The tide began to turn as soon as it was fully reahsed 
that there were to be substantial special privileges for the 
depressed classes Those who were triung to rise up hastily 
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commenced climbing dov.n The Rfljbanshis all along had 
resented bang classed as back^\•n^d but the^ no%v wont to 
be mcladed in the depressed class list but up to 1921 the> 
had made no such claim and thcv still maintain thcv are 
backward but not depressed 

(b) The claim (of Raibanthis who number Ij 
milhons) to be included wnthin depressed classes is 
dearly incompatible with on insistent demand to be gi\*en 
the consideration of the second twice-bom Varna and con 
only be interpreted os e\nnang a desire to run with the 
hare and hunt w'^ the hound 

(5) VTiJle the Government was asked to prepare a H$t of 
castes applj ing the enterio of Untochabilil> the Bengal 
Government had prepared a list of 88 scheduled poHticallj and 
socialh bockward classes The Cov-emment adniltte<l in 
ansv er to interpellatoins that the> had applied no criteria of 
Untoucliabilitv [neither those laid down by the Franchise Com 
mittee nor an> other ] 

(6) The CoN'emment of Bengal having published lu II t 
of 86 scheduled castes (which has been incorporated in the 
VTiite Paper os Provirional ) over three hundred i»ctition^ 
have been put in from different qoarlers ogainit mcludnn ill 
the list 

(7) Applying the criteria laid down bj the hraclii^ Com 
mittee or nn> modified formula for ascertaining deprc^*c<l 
classes It will Iw dlfficuU to make up four or even three 
mllHons and os the Premiers award gives them 10 scats and 
the> arc Imund to get 12 or M scats more the depre^<cvl cla^^ 
will have proportionallj to their i»orulalinn mote ret rr'cntati ” 
than an> other comniunilv except the I urotican conimnnlt) 

(R) If the projicnal contained In the While 1 aper tm 1 
it will mean nothing to the really dqirnved cla«c^ but the 
Council will Iw snami^d hv the wells rgam*eil ami nUaneril 
Namasudras and BaPan hU who have no claim what-^r* I 
cr>mc under deirrc^^etl cb«ses 
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l9) Ab tile depi ebbed clabbCb will gel 12 to 14 beats at least, 
apart from leseived seats, if tlie\ retain the seats given by the 
Prune Miiiistei’s decis on vi/ 10, tliej will have 22 to 24 seats 

In Bengal, for the geneial constituencies, 199 seats have 
been allowed to a po]nilation of 50 niillioii'', i e , fom seats for 
even,’- million, and consequentl} the depressed classes have got 
under the Piemier’s decision more than them piojier quota 

[As the two castes, Namasiidras and Rajbaiishis, account 
for nearh four millions, some nitcrebling facts i elating to them 
are given below ] 


XAMASUDRAS 

(1) Paras 828 and 832 of the Census Repoit of Bengal 
show that in 1911 thej’^ claimed to be Brahmins The District 
Gazetteer shows that they still claim descent from Brahmins 
The}’ have been claiming this since at least 1901 

(2) 'Tt IS a jirogressive caste in more than one way It 
has grown steadilv and largelv, while other Hindu castes 
had onl}' slight increases Its members have also done much 
to impiove both the r economic and soaal status Formerly a 
man of this caste, wdieii asked, replied Chandal or Charal, and 
they are generally known as Chandals 

“As their circumstances and education improved, they 
began to adopt the more honorific name of Namasudra, which 
received official recognition, for, on account of the resentment 
w’hich the name Chandal aroused, tlic}^ were entered in the 
Census Table of Castes as Namasudras or Chandals in 1891, as 
Namasudras in 1901, 1911 and 1921 p'or some general ons they 
have shown sturdy independence In 1873 they proclaimed a 
general strike, refusing to serve any of tlie uppei classes in 
w’hatever capacity unless a better position in the hierarchy of 
castes W’as accorded to them They have also taken up 

education as a means of advances with real earnestness, and 
are steadily progressing in that respect ” — District Gazetteer of 
Fandpur by O'Malley 
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The Namaaadra is in fact proud of his caste No 
Namosudm i\ould be hkeh to conceal his caste from the 
ennnierBtor The ai\-nkcmnj!; of pol tical consciousness 

among the ^o^ 1 asud^Qs is n recent phenomenon winch is hkcU 
to ha\e Q considerable polmcnl inii>ortance in the future Al 
ready iSamasudra members lia\e been returned to Bengal 
Council and the Isamasmlra candidate has been in e\-i(knce at 
the elections in this district — Mr Faw-ciis ‘Settlement Report 
of Khulna (1908) 

It should be btatwl ns o coinnuinit\ tl c NnmaMulms 
show considerable aptitude for organisation nnd tlint the ideals 
pursued are prQiseworth\ As on instance of this ^ul^ Ih. 
mentioned a Conference rccentls held (March 1908) which 
was attended In Namasudras from Khiilim the adjoining 
districts nnd some districts of nastem Bengal broni the 
published reports it appears tint its object* were tlie jiriid of 
education the estaidnhment of n ismiwntnt fund nnd the 
remosTil of social e\ls — O %In11e\ s District Carcttecr of 
Khulna (1903' 

The \ainasudms art sinn partinihr n rc'ganL ca 1 l 
prejudices Tlie\ ite\er allow a I im»i>eaii I ■> l-,iid or walk 
over tliirr cooking pbex on lizard n Inxit and If am on 
inadvcrtcnllv does so while the foo<l i IhIok prciurtd il i at 
once thrown nwnv Malles s pis rlct Ca/tttecr of JcsNC»Te 

(10121 

III Jessort and Khulm the Nairn udn ii \ ilnm 
Brahman descent — Ibid 

Tile Nama udras nrc in t *iil\ tht iiir>^i iiunuriu Imt 
also one of the most interesting ca tes in Jrssorc owing t 
their indefemUnre and s<.U rtlniic nml llicir iff rl tc ri-w in 
vxml *tatc —H id 

\lorc recenllv there hn Isren con idcrat I I a 1 fct-lm 
Utween Nimasudn nml MalKiinsbns i huh ha indmlintr'! 
in scrims not <\tr a con iikraMe am While tl Nan 
udra have licts im nine s«-lf rrvj>o.ttnk. thrv Inv f rr 
more *<lf a sertive and the roiiltanl fnc » n ' 

other communities has Ird to a C^l leal of tufl-uhrrr H iJ 
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RAJBANvSHIS 

(1) “A most iiersislent ac^itjilion was earned on hj the 
Rajbanshis of NoiUi Bengal wiili the obiecl of being recognised 
as Kshatrnas by descent ” — Paia 835, Census Repoit of 1911 

(2) Since the inanguralioii of the Refoinis in 1919 thev 
have succeeded without inlennption to get themselves leturned 
to the Legis]ati\e Conned 

In 1920, of the two Hindu members elected, one was a 
Rajbanshi 

In 1923 election, in spite of Swarajist opposition, one Raj- 
banshi (Rov) was returned, and another (Rai vSaheb Banna) 
was defeated bv a ver\ nariow' majontv 

Since then, in eveiy election, both the Hindu seats in 
Riingpore were captured bv Rajbanshis, to the exclusion of 
so-called higher castes 

In Local Boaids too, the\ are getting letuined The\ 
call themselves Brahman, w'hich is the surname for Kshatnyas, 
and general’y weai the sacred thiead They aie finding occupa- 
tions as Pleadeis, l\Iukhtears and Teshildais in Zemmdary 
estates Education is spreading among them and they are w^ell- 
organised They are represented both by election and nomina- 
tion on Local and Union Boards throughout the district of 
Rungpore 

The following is an extract from the Census Report of 
1931 — 

“As earlj' as 1901 the Rajbanshis w'eie reported as to some 
extent Jalchal, that is, considered of sufficientl}'- elevated social 
status to offer w'ater to the higher castes, and their position has 
by no means deteriorated since then It is certain that no 
caste can be depressed which is Jalchal The claim to be in-= 
eluded w'/thin the depressed classes is clearly incompatible with 
an insistent demand to be given the consideration of the second 
twice=born Varna and can only be interpreted as evincing a 
desire to run with the hare and hunt w'lth the hound 
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Both their pres^int social position and thnr numbers in 
the areas to which thev are pmcticallj confined justif> their 
excltudou — Census Report of 1031 Vol 5 Part I pp 500-01 

These two hiphlj organised and progre5si\e castes are found 
m compact geogrnph cal areas where the\ form the bulk of the 
population The resu t has been that e\en in the existing 
Council the\ ha\e secured 6e\*cn seats With fmnchist 
increased eight times and the Council enlarged t1ie> can count 
on 12 or 14 seats or thereabouts in addition tn re^cr\cd 
for them 

These castes obserie Untouchabtlltj as rejlards the reall) 
depressed classes like Muchls who cannot enter the houses 
touch the food or drink of the former withont caosln}; pollution 
Schools and other (nstltatlons of the rtnll) depressed classes 
hare been started and are being maintained bjr caste llindos 
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ALLOCATION OF SEATS IN BENGAL 
PROVINCIAL LEGISLATURE. 


Calculations on Various Methods of Proportion of beats 

General Note — The Census Conmiissionei for 1931 points 
out, as was done in connection w'lth jirevious Censuses, that 
tlie j\Iushin population in Bengal has much largei number of 
infants than the Hiiidu Taking the figiiies in the Census of 
1931, males ovci 20 in the Muslim population of everj' 10,000 
are 4,808, the coiiespondiiig figure foi Hindus is 5,421, wdiile 
taking all religions, the figuie is 5,082 The ]iioport.ons of 
iMushms and “geiieial” population (i e , Hindus and otheis, 
w'hicli 111 Bengal means praclicalK H.ndnsl, are — 

Total population — 

Muslims = 54 8 per cent , General = 44 8 pel cent 
Adult population — 

Muslims = 51 3 per cent , Ccneial=d8 3 ])ei cent 


Proposed Allocations 

Seals allotted in the “Wlute Paper”^ aie — 


Gciieial 80 

Muslims 119 

riidian Chiistiaiis 2 

Anglo-Indians 4 

Europeans 1 1 

Commerce, Indiistn, 

Arimng, Planting 19 

Lnndholdtrs 5 

llni\eisit\ 2 


Tins 80 is foi all Hindus, in- 
cluding Depressed Class 
Hindus 


51 t^iiecial Seats 
Out of 10 seals for Commerce, 
etc , 14 aie foi IhiropcaiK, 
5 for Indians 



Thus the total 250 is made up of UO Mnslims 80 Hindus 
nnd 51 Speaal Seats 


I 

Seats which cannot come to Hindus or llnhonimeibns ore 
Etiroi>ean3 (11 and 14) 25 Anglo-Indians 4 Christians 2 
“31 Seats. 

Out of 51 seats therefore onli 20 can be di\aded between 
Hindus nnd Muahms It Is not expected that Muslims will 
get a majority out of these 20 s«itfl A fair calculation will l)e 
to take 1 1 seats for Hindus and 0 for Muslims 

In calculations made below howe\tr 12 scats will l>e taken 
as going to Hindus and 8 onl\ to Muslims 

II 

Lreaving 61 bi>ecial ‘-<ats alone — there ore left 109 seals to 
lie divided between Hindus and Muslims On the proportions 
of adult population 51 3 and 48 3 — 

Hindus should get 90 5 

Muslims should get 102 5 

Say Mushras 103 Hindus DC 

Therefore 16 seals too mttn> hove l>een allotted to Muslim^ 
os thev ha\‘e been oUowe<l 119 seaL< 

III 

If tht 199 vat* are dindwl iii proporHnu of tf>lnJ jw*} iiIjh 
tmns (54 8 and 44 8) — 

Muslims get 100 

Hindus get PO 

Therefore 10 *<ols m excess have l*een Bllottml |< ^In Itni 

IV 

Comninnali in can liave iw» place lii the *'j>ecia! *^41' like 
Commerce Mm’ng etc rurnpeans it i j rcrmmctl liavc !*een 
given so manv Srats not Iiccanv t!ie> ore 

Imt on account d tliclr jvishirin in tra le etc Ipn -tinv thU 
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contention for the time bcxiig, results are being given of divid- 
ing 219 seats (i e , 199 General Seats plus 20 Special Seats) 
proportionately — 

(A) 

Muslims 113 on basis of adult poimlation 

Hindus 106 

Assuimug 8 and 12 seats have come out lespectively from 
the 20 Special Seats — 

Proper numbei for I\Ius mis 105 General Seats 

Proper numbei for Hindus 94 General Seats 

Therefore, an excess of 14 has been allotted to Muslims 

(B) 

Dividing 219 seats on proportions of total populations — 
Hindus get 99 

Muslims get 120 

Considering the wa}’^ in which the 20 seats ate hkelv to be 
divided, VIZ , 12 for Hindus and 8 for Muslims — 

Proper Share of Muslims 112 General Seats 

Proper Share of Hindus 87 Geneial Seats 

Therefore, 7 seats have been allotted in excess to Muslims 

V 

It IS contended — 

(a) Special Seats should not be d.vided on communal 

lines 

^b) Adu t populations, and not total populations, should 
be considered 


VI 

If the proportions of adult populations are 51 3 and 48 3, 
but Muslims have got 50 per cent more than Hindu seats, viz , 
119 and 80 seats, respectively, w^hat is the explanation The 
only possible explanation is that 51 seats having been carv'-ed 
out of the total 250, in the balance w'hich is left — 

Muslims have been given 119 out of 199, i e , 60 0 per cent 
Hindus have been given 80 out of 199, i e , 40 1 jicr cent 



vn 

■\gQin if the scats, wbidi cannot be louclKd h\ Hnulus o 
Muslims 1 e 31 ore left out and the remnining \nr 219 ore 
considered it i» proposed to give to Muslims (119 plus S) or 
127 1 e 58 per cent and to Hindus 42 )>er rent 

vin 

It lb sometimes urged that Muslims in 1 engnl \ lio fonn 
54 8 per cent of the population will get only (119 plus 8) i o 
127 scats in a house of 250 i c onU 50 8 i>tr cent 

This has been descnlied sometimes a** s.icnfici. of 4 
1K.T cent 

The merits of this argument can W judgwl b\ considtnui, 
this niatter from the Hindu i*omt of \''c\s — lUnlus get i80 
1 lus 12) i e 92 seats in a house of 250 Thi< is 3C 8 jhit cent 
If sacnfice is an opitropnate word the Mu lini 

hacrfice is 4 out of 55 i e 7 j>er -xiil wink Hindu 

sncTifice IS 8 out of 45 i e aUml IB per cviit 

I\ 

Llinstiaiis fonn 4 jur cent of the i»«)puLilinn but M s<ats 
arc kept for Puropcans 4 for \iiglo-Inilians and 2 for Tmh in 
Christians The ^rop^et^ of thr'L nmnlH.rs not ipit^tinm. 1 
for calcn^tion in this note This H uiu I coinc out < f 
whidi would othennse lm\c gi in. to Mu Urns and Hnidu 

If th s H IS contnlKitcil ratribU In \tu lim and Hindus 
ncconhng to tin. p oivirliotis ( total |>opuljtioii "Nlu lini ln\% 
to find 17 seats from their s)»arc and Hindus 14 Irom Jlirir 
If the Mu hnis are given 54 B |K:r cviil m llie w (t »tc In wm- 
thc> hnuld gi-t 147 seats alt thrr Tlicv arc getting. 110 
plus ft ami have conM^pantlv g'v n up 10 s<ril ou thi la I 
If Hindu nfe given 44 8 ficr cent in the uh Ic !i Hts<- 
thev shou d ret IH seat Tlic> ore gittinc (ft) | hi |2i Ir 
pi ot the most mid cnnseriucutK gUtnc uj 21 *eai 

In other H<rd Mu hm t titiil titr 10 ut f M’ au 1 
Hindus contnlute 21 out ff in 
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On this basis the “sacnfices” are 7 and 16 per cent , respec- 
tively, for Muslims and Hindus 

It IS contended, houever, that this calculation is really use- 
less, as the question of giving 55 per cent and 45 per cent 
in the vhole house to Muslims and Hindus cannot arise un- 
less the seats meant for Europeans, Anglo-Indians and Chris- 
tians are altogether wiped out, and they are asked to take one 
seat in the whole house instead of the 31 proposed for them 
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A NOTE ON BENG/U:. TERHOUISM AND 
BENGAL FINANCES. 

(Circulated at the instance of the Brltisli Indian Association and 
the Indian Association of Calcutta.) 

The most acute and the most crucial question in Bengal 
relates to her finances The political disturbances from 
uhich Bengal has sulTered a’’e mainly due to her financial 
condition She has for seieral years been run ns a deficit pro- 
vince — not from want of natural resources, but on account of 
her being deprived of them D3’'archy failed .11 Bengal because 
the Ministers could achieve nothing in the beneficial and nation- 
building departments Treated financiallv 111 the same way as 
Madras, there is no reason for concluding that Dyarchy would 
have failed in Bengal The Bengal Government and all classes 
in Bengal have cried themselves hoarse over the inequitable 
financial treatment, but thej’- succeeded onlj’- in securing sym- 
path}'^ and not relief For the first time in 1932 the Federal 
Finance Committee recognised this fact and thereupon recom- 
mended that she might be given half of what ought to belong 
to her, VIZ , the export dutv on Bengal jute 

At first sight, no connection may appear between financial 
settlement and the Terronst Movement, or the generally dis- 
turbed condition of Bengal, or extra expenditure on Police and 
Jails 

Dooking below the surface, it is faurly obvious that Dyarchy 
failed in Bengal, and general discontent and unrest increased, 
because her Ministers, having no available resources, were 
unable to achieve anything in furtherance of the beneficent 
activities of Government 

For years the agitator has effectively stated it to be the 
fact that the people have been Lving under a callous Govern- 
ment, indifferent to the welfare of the people, and unable or 
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xmwUing to tal.e any step for their amelioration For years 
literature seditious and otherwise has aroused disaffection b\ 
paintinff the picture of a foreign Government uhich requires 
mone\ only for salares and pensions of the Cini Service for 
the Amiv Jail and Police but which docs not mo\e its little 
finger for improving the condition of the people 

While the real terrorists are comparatii-el} feu the move- 
ment has become formidable h\ reason of the sneaking s\ m 
pathy of a much larger section uho abhor bloodshed but 
whose bitterness to the Government has progressively increased 
owing to Its inab lit> to show anything to its credit for im 
proving their condition Tlie general ntmosnlie c had been 
steadily getting more and more favonrable for subversive 
movements 

Sir John Anderson has often stressed tH3 point in his pub- 
lic speeches and his view Is sliared bv all cominunIl‘e« in 
Bengal The statement in liis Dacca speech fjulj 1932) tlrnt 
IVovnncal Autonomv will fail and foil dlsastrouslv in this 
Province if Bengal finances arc not pul upon a sallsfnctor) 
fooling IS a truism and not the cr> of on alarmist 

This aspect of the matter requires careful crmdderalion 
from 0 wider and All India i»oint of view when tlie WTiite 
Paper proposes to sub/ect Bengal to <Iiscnmiuote treatment 
and ^^hcn Bengal has I>cen sclecicil to the c'cctu^ on of other 
provinces for lahing awav from her a suNlantia por'lon of 
her provincial revenue derivcil from her staple ngricultural 
crop 

If on exiKjrt dutv on one of the j nucijial oKiiniltural ctojk 
of Bengal were to Ik* introtlnccd for the first time after the 
starting of Federation it cannot W qucsiiouetl that it couM n v 
be allocated to the rcvlcra! Centre Just as her laud fivcnun 
could not l*c treatcil as rcdcnil Income If that is ihtre 's 
no juslificaUon for a different treitmciit in n^i^ect <f a dutr 
whldi was (mpo-^1 and o; rroi riato! to the Cmire un let the 
exceptional conditions of the war inniol at a tim.- when the 
omslitutional portion wa one In arr^rdamr nhh t hJrh Ih 
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revenues of India, whether spent foi Central or Provmc al pur- 
poses, uere treated as one unit, completely at the disposal of 
the Government of India The position becomes entirely 
different under a Federation, where the units should receive 
uniform financial treatment 

A very superficial and uninformed criticism is often made 
that Bengal has onlv got to get r.d of the Permanent Settle- 
ment to end her difficulties 

The fact that most solemn pledges had been given by the 
then Central Government, and that reliance on those pledges 
has resulted in an extraordinarily long and complicated chain 
of sub-infeudation — all such cons.derations cannot be ignored 
Treating, however, those solemh pledges as me-e scraps of 
paper, the matter maj’ be considered from the strictly business 
point of yiew' 

The introduction of the Permanent Settlement, and the 
various Tenancy Acts ivh.ch fol ow'ed it, have enabled the 
Bengal tenant to pay rent at a low level One has only to 
compare the low' rent paid by him with those paid in other 
Provinces If the tenant is rack-rented, he cannot possibly bear 
the burden of the Jute Export Duty w'hich really means an 
addition to the Land Revenue Had the’'e been no Permanent 
Settlement, and no special taxation on Jute, the rent of the 
tenant w'ould have been greatly enhanced and Bengal w'ould 
have enjoyed a corresponding increase in Band Revenue 

Provinces w'hich are temporarily settled have been able to 
reap the benefit of tlie development of the crops peculiar to each 
w'heat, cotton, ground-nuts, w'hatever they may be 

The benefit from Jute, the peculiar crop of Bengal, has 
been taken, not by Bengal, through enhancement of the Land 
Revenue, but bj' tlie Central Government, through an Export 
Duty 

Betw'een the years 1912-1913 and 1925-1926 the temporanly^ 
settled Provinces obtained increases (which from 1921 went into 
1 their own pockets) of land revenue, var 5 ung from Rs 21,00,000 
(Assam) to Rs 1,42,00,000 (Punjab), against an increase in 
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Bengal of just over Rs 8 00 000 — but in the year 1925-1926 
the Government of Ind-a received Rs 3 64 00 000 from the 
Jute Export Duty some 99 per cent of which was attributable 
to Bengal 

There is an idea prevmlent outside Bengal that zemindars 
are enjoying unearned increments and tliat the abolition of the 
Permanent Settlement means only the getting rid of this un 
justified gam 

This IS erroneous as since the Permanent Settlement 
most zemmdanes have been transferred and in such transfers 
the \’aluation for the purchaser has generallj been fixed at 
10 Jeers purchase and sometimes as high as 35 or 38 Infixing 
the vnluotion the income Is arrived at by deducting from the 
gTo» income the Government revenue and cesses pajab’e for 
the leraindary and some amount for collection ond litigation 
charges. The present holders consequently do not stand on 
the same footing os the original grontecs ond have paid for their 
lemindaries on the footing of the Government revenue being 
permnnentl) fixed 

Throughout Bengal most of the remmdaries hav'c been sub- 
jected to an elnlxirate process of sub-Infeiidailon as o resnlt of 
Patnls Moharranes Ganlis and vurlous other kinds of tenures 
and sub-tenures Throughout this long chain Imnsictions have 
proceeded upon the footing of the Government Revenue l»elng 
fired for cv'cr 

Is it proposed to confiscate the interests of nil these classes 
of j>eoj»le? If not and if comp<.nsstlon Ins to W paid to 
whose vrsted rights will be taken awav or afTcctrl b\ aUli h 
ing the Pennanent Settlement the profit to the Slate w'U not 
be worth Irnving con idcnng Ihc I rice to be pahl for nch oluH 
tion the disturbance of rights which will alTcrt millions and 
the increased charges of colfcctfon for tlie *'tatc 

The pi.rccntagcs of total I*rovinc.al Kevmues uhUh ore 
retained in the Provinces arc — 

Bengal ^ 

United rrmincTs 7‘<4 
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-Madras . 69 5 

Bihar and Onssa 92 8 

Punjab 85 9 

Bombas'^ 40 7 

Central Provinces 90 1 

Assam 85 4 


While slight corrections are necessary, as some part of 
Custom Revenue from maritime provinces is attributable to 
those inland, and a smaller portion of revenue from taxes is 
sim.larl}’- attributable — yet the figures bnng out clearly the 
condition of Bengal due to no shortcomings of her own — a fact, 
as already stated, recognised for the first time at the third 
Round Table Conference 

The terrorists are all recruited from the ranks of Bengal 
Hindus — mostly students In school and colleges — and it is un- 
fortunate that proposals in the White Paper, it is respectfully 
nrged, a’-e grossly unfair to Hindus m the matter of allocation 
of seats in the Legislature Equitable treatment of Bengal 
Hindus and of Bengal finances aie essential for restoring peace- 
ful conditions in Bengal 

SUmiARY OF SALIENT FACTS AND CONTENTIONS. 

(1) About 99 per cent of the total Export Duty (if 
Burma is separated) raised m British India is referable to Bengal 
Jute 

(2) Since 1916, when this Duty was started as a war 
measure, the Central Government has raised over Rs 50 crores 
from Bengal Jute, and when Federation is started some rectifica- 
tion of this injustice is necessary 

(3) Jute is a staple Crop, grown in a definite geograph cal 
area, nardely, Bengal, and in a small area in neighbouring pro- 
vinces 

(4) The Dut 3 ^, as has been pointed out by the Bengal 
Chamber of Commerce, is non borne by the grower 

(5) In its incidence and character, the Jute Export Duty 
has no lesemblaiice to Import Duty It is, in fact, revenue 
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Bengal of just over Ra, 8 00 000— but In the year 1925-1926 
the Govemmeht of In(La rccej\cd Rs, 3 64 00 000 from the 
Jute Export Dutj some 90 per cent of which \m attributable 
to Bengal 

There Is an idea pre\’alent ontslde Bengal that lemlndars 
are enjoying unearned increments and that the abolitiou of the 
Permanent Settlement means onlv the gettng rid of this un 
jusb6ed gain 

This a erroneous as since the Permanent Settlement 
most xcnundancs ha\'e been iransferred and In such transfers 
the iTiluation for the purchaser has gcncrnll> been fixed at 
10 j ears purchase and sometimes os high as 35 or 38 In fixing 
the valuabon the income Is omved at by deducting from the 
gross Income the Cos'emment revenue and cesses pavaVe for 
the ztralndar> and some amount for collection ond litigation 
charges The present holders consequently do not stand on 
the same footing as tlie original grantees and have paid for their 
xemindanes on the footing of the Covemment rev‘enue being 
permoncntl) fixed 

Throughout Bengal most of the remindories have been sub- 
jected to an clalxrrate proceas of sub-infcudalion as a result of 
Patnb Mokarranes Gantjs and various other kinds of tenures 
and sub-tenures. Throughout tlus long chain transactions have 
proce e ded upon the footing of the Government Revenue Iwing 
fixed for ever 

Is it proposed to confiscate the interests of all tiicse clas-^ 
of i>eoplL? If not ond if compensation has to l>c i>ald to those 
whose vested rights will be token awaj or affected h> altoli^h 
mg the Permanent Seltlemtnt the profit to the Slate not 
be worth having considering the to l>c paid for Mich alwli 
Uon» the disturbance of nghts which will afTcct millions and 
the incTca^ charges of collection for the State 

Tlic percentages of total Provdneal Revenue^ whkh ate 
retained in the Provinces arc — 

Bengal 3 

Unrtcil rrrnnco 7^4 
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Madras 

69 5 

Bihar and Onssa 

92 8 

Punjab 

85 9 

Bombay 

40 7 

Central Provinces 

90 1 

Assam 

85 4 


While slight corrections are necessary, as some part of 
Custom Revenue from maritime provinces is attributable to 
those inlaudj and a smaller portion of revenue from taxes is 
similarly attributable — ^yet the figures bring out clearly the 
condition of Bengal due to no shortcomings of her own — a fact, 
as already stated, recognised for the first lime at the thud 
Round Table Conference 

The terronsts are all recruited from the ranks of Bengal 
Hindus — mostly students in schools and colleges — and it is un- 
fortunate that proposals in the White Paper, it is respectfully 
urged, a^'e grossly unfair to Hindus m the matter of allocation 
of seats in the Legislature Equitable treatment of Bengal 
Hindus and of Bengal finances ale essential for restoring peace- 
ful conditions in Bengal 

SUMISIARY OF SALIENT FACTS AND CONTENTIONS, 

(1) About 99 per cent of the total Export Duty (if 
Burma is separated) raised in Bntisli India is referable to Bengal 
Jute 

(2) vSince 1916, when this Duty was started as a war 
measure, the Central Government has raised over Rs FO crores 
from Bengal Jute, and when Federation is started some rectifica- 
tion of this injustice is necessary 

(3) Jute IS a staple Crop, grown in a definite geograph cal 
area, namely, Bengal, and in a small area in neighbouring pro- 
vinces 

(4) The Dut}’', as has been pointed out by the Bengal 
Chamber of Commerce, is nou borne by the grower 

(5) In its incidence and character, the Jute Export Dut 3 ’- 
has no lesemblarice to Import Duty It is, in fact, revenue 
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from iftnd — a source \\hich has been classed oa Provincial 
Reienne m the “Wnte Paper and m the reports of all the 
Committees 

(0) Like financial treatment of lufferent un^ts ought to 
be the fundamental bas»s of a Federal Constitution and has 
been recognised hv the Peel Comm ttce T)eiin\Inp Pengal of 
the income from the staple crop of the Proinnce amounts to 
discriminatory legislation 

(71 The entidsms (a) that Bencal can easily get rid of 
the Permanent Settlement and (b) that this will Imng sulMan 
tial relief to the Province ore unfounded In am case a 
possible increase of revenue b> the obo’ttion of the Pennanent 
Settlement cannot justifv llie deprivation of Bengal of her Pro- 
vincial Pevenne 

(8) The taking a\ray of a large block of Income-tax 
Revenue as contemplated in paragraph 58 of the \Miite Paper 
proposal* alreadv involves pladng disproportionate shares of the 
Federal burden on Dombav and Bengal as these two Provinces 
contribute the bulk of the Income-tax 

(9) The incdence bettveen the Provinces in connection 
with the distribuhon of Income-tax sliou^l be put on on equit 
able basis. 

(10) The Provincial Finances of Bengal and her pro- 
speritv depend mainU on the Jute Inilustrv while the Fe^terat 
Govemment s interest in it wall lie indirect and coniparollvcl) 
remote 

iJi) Jf for Federal solvency ns an etnergenev rawsure 
dnnng the initial penod a portion must l>e taken out of the 
Jotc r Xpert Datv the principle laid down in paragrai h 5*1 
the Inlrodocl on in the WTiile Paper should Ic fnllowml and 
a pan of the dul) not exceeding half shouM be taken for a 
limited numlicr of years 

fl2) Tile problem of Bengal s finances sltouM not \k ap- 
proached from the narrow |>oim of view of its l>dng mctelj a 
question of Provandal finance Tile inaleijuacv of her rc-^urces 
dnnng the pad 12 vears has letl to p^Uliral tepemn^'ons in 
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other parts of India, and the very heav}'- expenditure in Bengal 
itself, particularh'- upon the Police 

(13) If the resources of the Province, undei the new 
constitution, are inadequate, as the result of taking what belongs 
to her, and leave little scope for the beneficent activities of the 
Government, the prophec}’ of Sir John Anderson, referred to 
above, is bound to come true — and the Reforms Wxll fail disa*?- 
trouslj’’ in Bengal 

(14) If, on the other hand, adequate resources are 
secured by doing justice to Bengal, and the expansion of the 
more beneficent departments is facilitated, it mil mean the 
breaking away of the bulk of tliose who are now so better against 
the Government It is essential in the interests, not merely of 
Bengal, but also of the rest of India, that the finances of Bengal 
should be placed on a firm foundation, and the development 
which has been retarded in the past 12 years should be fully 
assured for the future To achieve this end, nothmg more is 
necessary than giving Bengal what legitimately belongs to her 
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REPLY TO MR. GHUZNAVI. 


[In the following pamphlet Sir N N Sircar 
criticises the note circulated Mr A H Ghuznavi 
to Members of the Joint Committee and others on 
July 4, 1933 It will be seen that Sir N N Sircar 
deals seriatim with the points raised by Mr Ghuznavi 
and gives a specific reply to each of them ] 

]\IR GHUZNAVI’S CONTENTION 

Sir N N Sircar’s memorandum threatens to upset the 
whole of the agreements reached at the Round Table Confer- 
ence 

SIR N N SIRCAR’S REPRY 

The memorandum does not attack am^- agreement reached 
at any Round Table Conference Agreemen'^s at R T C w ere 
to be the bas.s of “White Paper’’ proposals Before the Com- 
mittee no agreement or decision at an R T C has any higher 
effect than ra proposal for their consideration 

MR GHUZNAVI’S CONTENTION 

Solemn Warning was given by His Majesty’s Government 
at the close of the Second Sess on of the Conference that if no 
agreement was arrived at, then the Government would announce 
an award 

SIR N N SIRCAR’S REPLY 

This IS incorrect The facts a-e stated below — 

The Minorities Committee’s Report dated 18‘'h November, 
1931, at the end of the Second Round Table Conference, s’gned 
“J Ramsay MacDonald on behalf of the Committee” concludes 
with the-fol owing paragraph — 

“The Prune Min.ster as Chairman of the Committee, 
offered to act and give a decision of temporary validity, if he 
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were requested to do so by everj inetnber of the Committee 
signing Qn agreement to pledge h.mseJ to support Ins dedsiom 
Some delegates made o\*er signed letters to the Pnme 
Minister Others including the Bengal Hindu delegate Hon 
Sir P C 'Mitter K C S I declined to agree to arbitration and 
did not male over any letter to the Prime illnister On the 
20th November 1931 Sir P C Mitter had o notice circnlated 
(see p 104 of Proceedings of the Second Round Tabic Con 
ference) which stated inter aha — 

T may mention that although I am the sole representatue 
from Bengal on the Minorities Sub-Committee I was never ask 
ed by the Mnsllm Delegation to dtsenss the Kengal Communal 
question with them I mov odd that 1 tried to convev the infor 
mation that I was quite willing to discuss the matter 

The poaoon at the end of the Second Round Table Confer 
ence therefore was that parties declined arbltmtioti 

Sobieqneat History of ComnaDal Deefifoo 
The Consultatise Committee met at Delhi cm sonic dates 
in Febmarr and on 5Ui Morch 1932. 

At the meeting of 22iid Fehruorj 1932 Mr Zafanilla Khan 
btated that further dlscuss-ons between the parties* would xad 
nowhere and that llic dlfUciiUy could oiil> l>c sohed h% a deci 
Sion b> the Bntish Cen'emment 

Mr Jayakar wanted to know H the Muslims would accept 
the decision It it was ad>-eTSe to them His exact words were — 
Are lbe> (the Mnsllms) goln;f to submit Ihemielvcs to the 
Prime Minister s decision whether rli^t or wrong? 

He also asked: Do they want to keep therascircs open to 
consider the merits and details of the decision? 

Mr Zalaralla Khan made the po^iLon pcrfcctl) b> 

stating — 

The Prime Minister or Ills Majesty s Ciovcmment would 
In B0> case base to decide in) queiton not settled b) mutual 
aifreement That Is In the nature o! ihlntJs; not only the 
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Communal question, but any question on which there is no 
agreement, His Majesty’s Government must decide,” 

‘‘The mere fact that Mr Jayakar has been pleased to 
announce that the British Government may now decide the 
Communal question does not take the matter any further. 
Even if Mr. Jayakar did not agree, they were bound to decide 
it.” 


Dr Shafaat Ahmad Khan stated — 

‘‘The Muslim Delegation never ment’oned the word ‘arbi- 
tration’, We have all along said it is for His Majestey’s Gov- 
ernment to give a decision ; of course we never asked for arbi- 
tration ” 

Eater at the same meeting, Dr. Shafaat Ahmad Khan 
further stated; ‘‘We are not asking for his arbitration, we 
request the decision of His Majesty’s Government ” 

Sardar Sahab Sardar Ujjal Singh, who followed, stated 
“There is no question of arbitration now.” 

It IS obvious that His Majesty’s Government had to give 
a deasion, and the members of the Consultative Committee, 
particularly the Muslim members, made it perfectly clear that 
there was no question of any arbitration or award, and that it 
would be open to them to attack the decision if it was adverse 
to them 

Eastly, it may be pointed out that there was no Bengal 
Hindu on the Consultative Committee 

The British Government published its decision as “Com- 
munal Decision ” 

MR GHUZNAVI’S CONTENTION 

The award wmuld have been accepted by the Hindus, but 
foi the fast w'hich led to the Poona Pact 

SIR N N SIRCAR’S REPLY 

This is wholly mcorrect The moment the decision was 
knowm in Calcutta, it w^as unanimously attacked by the KLndu 
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Press in Bengal as being \try unfair to Hindus. This was 
before any talk of fast 

MR GHUZNAVI S CO^T^:^TIO^ 

Sir N IS Sircar demands a re-opcinng of tbe uhoji Com 
munal award 


sm N \ srecAR s repl\ 

This IS %\hoUy wrong As regards Bengal the Communal 
decision laid down — 

1 Separate Communal electorates for Muslims and Furo 
pcans 

2 Method of e ectton of Depressed Classes 

3 Method of election to seats allotted to Christians and 
Anglo-Indians 

4 Ihvasion m a certain wa% of womens seats 

5 Allotment of 2 sea s to Indian ChnsUans 

6 Allotment of 4 seats to Ang1o»Indbns 

7 Mlotmcnt of 1 1 seats to Luropeans 

8 Allotment of 10 scats to Depressed Classes 

9 Allotment of lO heats to Commerce Indu tr\ etc 
l!4 luropeans 5 Indiana) 

10 Allotment of 5 scats to landholders 

11 Allotment of 2 hcal> to Unuerrits 

12 Allotment of 8 heats to Ijilx>ur 

13 199 general seats to In? dudded HO being olloltctl 
Muslims and 80 to Oeneral Consiiiucnncs ti e other tlun 
Muslims Indian Christians Anglo-Indians anJ I uroi>eaiis) 

M> note has not attacked items I to 12; only the correct 
ness of No n has been disputed 

MK < m /NA\I s COVTI NTION 

Chani^e In the awnrd os It e«ncnns Brrca w ml! tncMt 
obU mean a chanre m the awar! fn cse-\ oilirr rroMtier 



117 


SIRN N SIRCAR’S reply 

Change iii the piopoition of gcneial seats m Bengal cannot 
involve any change m othei Provinces ]\Ir Ghn/navi himself 
make^ an offer of alteration in the decision at the end of his 
note, nithont involving oher Piovinces 

The fact that the Coninunial decision provided foi variation 
taking place in one or more Provinces only, concedes that vana- 
tion 111 one Pronnce cannot be resisted by contending that 
the decision must be taken in its ent retv for all jmrposes 

Figures and calculations given in Mr Gliuznavi's Note. 

The whole of the figures and calculations given in ]\Ir 
Ghuznavi’s note are vitiated by hir Ghuznavi not appreciating 
that “others” do not include Christians and Anglo-Indians 
He has not realised that the 80 seats are allotted to Hindus plus 
others (others = othei than Hindus, Itiushms, Chnstians, Anglo- 
Indians and Europeans) 

The note states that Hindu population is 43 04 and Hindus’ 
quota is 14 0, etc Tins is altogethei misleading as there is no' 
quota for Ehndus in the Communal decision, but the quota is 
jointly for Hindus and “others ” 

What IS taken as 43 04 should be 44 8 Every single figure 
given on page 3 of h'lr Ghuznavi’s note (barring the figure of 
total percentage of Muslims) is wrong 

The correct figures are as follows — 

31 seats (i e 25 Euiopeans, 4 Anglo-Indians, 2 Chnsfcans) 
should be found by “Hindus and others” and Muslims (and 
I not 25 as Mr Ghuznavi erroneously assumes) 

1 The proportion of adult populations are — 


Muslims 


51 3 

Chnstians 


4 

Others 


1 7 

Hindus 


46 6 




100 0 
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80 seats have been alloted to Hindus and others jointJv 
nho form 46 6 pins 1 7^-^8 3 per cent os agnmst 51 3 ’NfusUms 
Therefore 250 seots distributed according to percentace of 
51 to 48 give 

>.IusHms 127 4 

Hindus and others 121 2 

Say 128 and 121 seats resitectueU for Muslims and Hindu 
leaving one scat for Furoiieans Indian Christians etc on 
population basis 

If the 31 scats hn\e to be roteoblj contrlbutctl bs Muslim'^ 
and Hindus and others Muslims hare to sacrfice 16 seats 
and Hindus and others 15 seals. 

Therefore Muslim seats should l>e 128 minits 16»-ll2 
Hindus (plus others) should get 121 minus 15»-100 
As against 112 scats due on this calculation Muslims lia\x 
got 119 seat! plus as many seats as they can {fet out of the 20 
tpeciil seats 

If tire estrrnafc of nine hpccial scats for ^hrslinl h urong 
It mas be tcntativelj taken at some lontr figure sas 0 In that 
case the ^lusHm excess is 13 os thev get 125 where 112 Is du». 
F\-en if thes gel ottl> 2 specnl seals which Is nlxuril ihc' 
ha\e an excess of nine scats 

Mr Ghuznavi Looks lor Support from fiables 
Tlic total iKJimlatiou |*e centoges ore — 

Muslims 51 H 

Hindus and others 418 

It is nliinrttcil that tin. I*asi of connurf-m sh id 1 W aduU 
jwjmlatinn ]»aftictilarl> because it Is jwiinltil **151 In the censn o 
of 1021 and mil tlial the Moslim i***j>ul3li n olwa\ o ntains n 
\tr\ execs Ucl> larv.c infants as o mj are 1 I 

esm other o mninnltv All detail aiisxir m the Cm n 
repo I 
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riio fot l'>31 aro .«»' ' 

Ml MJMS 

Mak 1 uiiak 'I'otal 

0-S 2,,M3.7'in 5.0^5. 7 is 

iiixnrs 

Ai;e0 5 l,551,r>C)^ 1,5S1,(»^)(> 3,n3.()bu 

Tile Muslim inf lilt" IkIwicu 0 nnl S .lu* llni" S!) lur ctiil 
hh'K thin th<^"L in the other lotninumite" 

Ml SLIMS 

Ajre 5-l(t 2.IIK,5}7 I,S't5,<nS 1,01 

inxni s 

\Kc 5-10 1,118,213 1.278,850 2.727.0t.^ 

Aj^ain an excv"^ of 50 pc cc*nl 

I'or ajrc 10-15 there is an c\cc"s of nhont 30 pei ccMit , .iiid 
"o on It will tiius he seen (hat in (he populat on het "cen 0 and 
10, the Aluslinis lia\c an excess of nearly three millions over 
“Hindus and others" (which in Heim il jirncl calk means 
Hindus ) 

If there were adult sufTraeje the lalio of Miishiii voters to 
those of Hindus and “otheis" would be 51 3 to d8 3 

Ills subniilled that this k the piojm*r ratio, tlie lalio 
accepted b\ !Mr Ghu/navi is not correct as it is dependent on 
tlie counting of the heads of liabits 

MR GHUZN AVI'S CGNTICNTIOX 

Accordhng to (lojndation latio ^Muslims shou’d get 137 
seats Tliey have actually got 121, so 16 scats liave been taken 
from Hindus instead of 11 seats fiom Hindus and 14 from 
3IosIenis 

vSIR N N SIRCAR'S REPLY 

According to adult population ratio the Muslims should get 
128, they have actually got 119 plus such seats as they can get 
out of 20 special seats 
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On the same basis Hindus and othtas sliould 121 
seats but they have pot 80 plus such seats os they can pet out 
of 20 special seats 

If Mushms pet out of the 20 special seats e\en 6 seats onl\ 
as they pet 119 plus 6-I25 3 seats arc taken oot ol the 
Muslim share but 27 seats hove been taken from Hindus 
and others as they {*et 80 plus 14>=94 instead of 121 or In 
others words for flndlng 30 seats for Europeans 3 are taken from 
Muslims and 27 from Hindus 

MR GHUZNAVI S CONTENTION 
Where m a Pnnnncc a partculnr community re])rev.nts 
liie majoritv of its population its representation should reDcct 
that majontj which should not be reduced to a minontv or even 
to equality 


SIR N N SIRCAR S RITU 
Tliirl) seats have pot to be found liy Hindus and Mushms 
The btter cannot lia\c SI |>er cent out of 250 nor the Hindus 
their 48 per cent nnless the\ con \yipe off all I umpean Chris, 
tinn and Anplo-Indian seats 

MR riU^ZNAVI s CONTENTION 
The Hindus arc supiKised to pet 33^ I c 9S s<rats Their 
population strenpth is 43 j«.t cent 

MR N N SIRL \R S Ri pn 
This nrpnmtni and nliat folhm-s ore l»asc<l on a Krles of 
mi tales 1 1 — 

(1) ‘seals hayc nin lieeii nUottel to Ilindiis 

liut to Hindus and others wln»s< <treni. ih of nihiU lioj uUtii n 
is 4fl3 

(2) Assumitiou IS male that Muslim will pet tm!\ 2 
special sells out of 20 wh'ch i yyronp os I slumii Wton 

MR nil 7NAM *> CONTI STION 
Ehr Mu hnrs will pet onU 2 I'cnil vit i r 2 fr m 
UilHiur 



121 


SIRN N SIRCAR’S REPLY 

The Mushm Chamber of Commerce will be given 1 seat 
One of the two Universities, viz,, Dacca, has returned alternately 
Hindu and Muslim Out of the Landlord seats m East Bengal, 
where the Muslims are in vast preponderance and where Land- 
holders’ franchise has been fixed at a figure lower than that in 
West Bengal, the Muslims are expected to get at least 1 out 
of 5 

It is conceded by Ylr Ghuznavi that 2 Labour seats will 
go to Muslims Evidence null be led on this point to show that 
they ought to aret half of the 8 Labour seats In any event, 
this note has proceeded on the footing of Muslims getting only 
SIX seats and not nine 


Mr. Ghuznavi’s Complaint about European Weightage, 

Mr Ghuznavi concedes that “Europeans are entitled to 
weightage on account of their vested interest and stake in the 
country,’’ but “nowhere in the world has such inflated weight- 
age been given.’’ 

If consideration is shown to Hindus for their stake and 
interest, the relative positions may be gathered from the com- 
parative table 


RELATIVE POSITIONS 


Muslims General 


Total Population 

54 8 

per cent 

44 8 per cent 

Adult Population 

51 3 

48 3 

yy 

Literacy 

35 5 

>} 

65 0 

yy 

Literacy in English (both sexes) 

249 


70 2 

yy 

Students in High Schools 

17 9 

>) 

80 3 

yy 

Students in Intermediate Colleges 

13 6 

1 ) 

84 2 

yy 

Students m Degree Classes 

14 2 

)> 

83 6 

yy 

Post-Graduate and Research Students 

13 0 

f } 

85 8 

) 1 

Medical Schools 

12 1 

} ) 

87 1 

) ) 

Technical and Industrial Schools 

19 9 

)) 

64 4 


Engineering and Sun^ey Sdiools 
Commeraal Schools 

13 0 
78 

j j 

86 4 

86 2 

y y 

f f 

Medical Profession 

17 0 

>y 

81 0 

> } 

Legal Profession 

11 6 

yy 

87 8 

1 f 

Employed in Agriculture 

62 7 

yy 

35 0 

yy 
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(General — Hindus plus other than Indian Christians 
Anffloindians and Europeans In Bengal it prachcallr means 
Hindus.) 

The Mushras do not contribute one-6fth of the Piovinaal 
Revenue — and some idea of respected vested interests mav 
be gathered from the fact that in the rates collected annually 
by the Calcutta Corporation (over four crores of rupees) the 
hfuslims contribute only 5 6 per cent of the total 

ire GHUZNAVI S CONTIINTIOV 

I suggest that anv adjustment tliat raav be feasible should 
be made in the framing and allotment of these special con 
stituencies and that it would lead to a dongerous situation to 
make anv attempt to tamper vith the allotment of seots which 
have al^efld^ been deBmtelv allotted 

sre N N SiRCAR S REPU 

(1) This is not understood as the speciol seats h&st been 
as definitely allotted as the general seats 

(2) If the Joint Committee and Parliament ore conrincod 
that an incorrect decision has been given is it suggested that 
they whose hands are not tied in anj way should be dctenretl 
from doing justice because it would omonnt to tampering? 

CONCLUSION 

(1) The riew of the Goxemraent of Bengal based on those 
of its European Members is fair and should be acccplei! and tlie 
Hindus should be allowed to secure weightage from the 20 
spcaal seats LonseguentU onl\ genera' eats lionld lie 
di\nded into proportions of 51 and 48 which >*iel(K tlit figures— 
MusHms 101 or 102 and Hindus aud others 83 or 07 There 
fore Muslim general scats should be re<Uice<l b\ 10 or 17 

(2) If Ilindns ore denied considerations shown to hur«v- 
l>eans (and which considerations art regarded as fair !i) Tiirv 
pean Alembers of the GmTmnu-nt of Bengal) and the Afiislim 
communlu is giixn 51 per cent In the 20 si>echl scats a well 
e\en in that case the resluctlon ought to lie os follosis — 
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If estimated jMusLm seats (out of 20 special seats) are taken 
at 8, the reduction should be 15 

If estimated Muslim seats (out of 20 special seats) are taken 
at 6, tlie 1 eduction should be 13, and so on 

If the estimate is taken at 2, which is obviousl 3 ^ too low , 
there ought to be a reduction of nine seats 

The general feeling in Bengal among t'*e Hindus (as 
ivnlings in the Press and public speeches will show) is that 
justice IS being denied to them as Terrorists (some 2,000 in a 
population of nine millions) come from the r community 

The writer contradicts this vieiv, and he assumes that a 
mistake has been made, though His Majesty’s Government ivas 
anxious to do justice. 

If the Committee is coiivinced that the "White Paper" pro- 
posals amount to senous injustice to Bengal Hindus, it wall be 
for them to consider w'hether their acceptance by Parliament 
will help the Constitutional Paiiy among Bengal Hindus to 
work the Reformed Constitution, or whether this rankling sore 
Wi.ll only help to create an atmosphere wdnch wull help the 
subversive elements 

It wall be for the Joint Committee to consider whether the 
grievance of Bengal Hindus is justified, or whether they are 
merely bargaining for more seats on untenable grounds — and 
if it IS the former, and if the most influential community in 
Bengal 'legitimately feel that thej^ have been unjustly placed 
m a position of hopeless impotence, whethei they wull have any 
incentive for joining the legislature and for ivorking the 
Constitution 

COMMUNAL DECISION GIVES MUSLIMS DECREE FOR 
AN AMOUNT LARGER THAN THEIR CLAIM. 

Muslim members dissented from the Hindu member of the 
Government of Bengal and gave a separate note (see pp. 82-3 
of the despatches of Provincial Governments supplied to dele» 
gates and members of the Committee) 
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The claim put forward In thb note on the assumption that 
the special seats will all be captured by Hindus was that the 
general seats should be dlrlded In proportions of 55 and <45 
On this basis the Muslim seats shonld be 109 4 whereas 
the conunnnal decision gives them 119 t c an excess of 10 
over what was claimed 
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APPENDIX. 

OF THE POEITICAE BIACHINE BY 
ENGAE HINDUS 


Some queshons Ghuznavi to witnesses 

*om the European showing that the subversive 

movement m Bengal iP ^ movement Tins is conceded, 

but this IS as irreleva!'* Zemindars in 

East Bengal have bee" “C™' Disobedience” move- 

ments m Bengal and 1“"''' breaking laws If 

It IS suggested, that il 

tional machinery will “ standstill by subversive 

Hmdus, then, it may ^ '’a^r^a^d Masses, 

Mushms and European" f™” suspicion- 

the Hmdus will be m "’’S’ “™isch.ef” 

without the help of Mp" ™ 

It was only in 19r,^ that the con- 
stitutional machinery Bengal-hy refusal of 

„ , , , , ;hree .occasions 

Ministers salaries on 1 

-n IT- jative Council then consisted of (as it 
The Bengal TegisI , , ,, , , ^ 

j ^ Ian V. s 114 elected members (16 Europeans, 

does now) 140 member , y t' > 

- . -I T j din ,fvislims, 36 Congress Hindus, 21 non- 

2 Anglo-Indians, 39 h' ^ , * 

TT j ^ j 26 nominated members 
Congress Hindus) and 

• three occasions for refusing Mimsters’ 
The votings on the , ^ 

- , j deadlocks and compelled the Governor 

•salaries, which created , _ 

, ^ Departments, were 

to take up the transfern 

1 -63 for, and 62 against, motion for re- 

24th March, 1924- , , , ’ 

. 1 y-ir on elected Muslim members, 19 voted for 

fusing salaries Of 39 , 1’ 

^ t, and the remainder were absent — (pp 
the motion, 15 against i1 . r -n ■, 

183-4 Vol XIV, No Official Reports of Bengal 


to the last pamphlet contamine; Sir N N 
This IS an appendix if! Ghurnavi’s contentions in his Note to the 
Sircar’s cntmism of Mr A i 
Joint Committee 
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Legislative Council Proceedings) The nio\'er w’bs an elected 
Muslim member 

26tli August 1924 — 68 members voted for the motion for 
refusing Ministers salaries 66 members looted against it Of 
39 elected Muslim members 21 voted for the motion 15 against 
it and the remainder x\ ere absent The mo\’er was n Congress 
Hindu — (fbtd Vol MVI pp 68-9 ) 

25 til March 1925 — 69 members \oled for refusal of 
Mmisters salaries 63 members wted against refusal of salaries 
Out of 39 elected Aluslim iiierabers as man\ as 27 \oted 
for the motion 10 against it and the remainder were absent — 
{Ibtd Vol XVn No 4 1925 pp 192 240-41 ) 

EUROPEAN WEIGHTAGE 

A Muslim correspondent suggested that the weightapt 
allowed to Europeans was due to the motive of enabling them to 
hold the balance of poN\'er and that this would be the result if 
Hindus got the share due to them But this is not the |K»ition 
under the Communal decision The unjustified excess nlloweil 
I > Musi ms giN'es them a majontv against nM other comHnwl 
interests 

The editorial article lu tlie Matesinon on tlie Noting in 
connection wnth Second Chambers when Turopcans and non 
Longress Hindus were defeated hi the Muslims will sho \ that 
occasions will ansc in Bengal when the rurot>enns wall lin\c to 
seek Uie help of the Hindus 

In matters conncct«I w tb trade ond commerce vesttxl 
interest and stake (to ijiiote Mr ChiunaN'i s word^l of the 
Hindus and I urQt>cans have vast prepondtaxince onct those of 
tile Muslims who a c free from the burden of hea\*> commer 
cia\ interests and who constitute the 1 ulk of the cultiN-ators in 
Bengal ' 

I^ndon Julv 1933 sIUCAR 
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THE HIGH COURTS IN INDIA. 


Apart from performance of Judicial work, a High Court 
deals With various administrative matters reqmnng the sanction 
of executive authorities, e g , the appointment of an additional 
Assistant Registrar or increase in staff or change of salary, 
prowsions for accommodation for trials of cases or for 
convemence of juries and witnesses, etc 

The Calcutta High Court is the High Court for two Pro- 
vinces, VIZ , Bengal and Assam The number of such situa- 
tions will be increased after the separation of Sind and Onssa 

The difference betw^een the Calcutta High Court and the 
other High Courts consists m this, that the executive authority 
in one case, i e , Calcutta High Court, is the Government of 
India, ahd the authority in the remaining cases is the Provui- 
cial Government 

“But the further point anses that while the executive 
authonty that gives the decision is different, the expenses in- 
volved in carrying out the decision are in all cases charged on 
Provincial Funds, and come up to be vo^ed b}'^ the Piomncial 
Coiincil” (Simon Commission Report, Vol II, p 300) 

For finanaal and admimstrative matters hke those men- 
tioned above, the Judges have to depend upon the suppoit and 
goodw'ill of the executive authonty 

The relations between the High Court and the executive 
have so far been fairly harmonious, but the adrmnistration is 
HOW' a reserved subject, and neither the Governor nor the mem- 
ber in charge of this reserved department belongs to any 
pohtical party 

The Governor under the new Constitution will be replaced 
by a ministry'- likely' to be dominated, at least in the opening 
years, by communal feelings, and the situation wall be com- 
pletely changed 
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If the recommendatona of the Simon Report are not accept 
ed and if the High Courts are placed under Provindal Go\em 
ments, as the White Paper' proposes it will be difficult to 
teep them free from local politics and communal influences 
The Provuicial Councils will vote on supplies for the High 
Courts and a Provmcial Government dependent on the votes of 
one community or another wUl have means directly or in 
directly of putting pressure on the Judges The consequence 
will be either that the Judges will tend to adopt on occom 
modflting attitude in discharging their administrative functions 
or there will be constant friction between the High Court and 
the Provincial Government 

That this 13 a real danger is well borne out bj the regret 
table incident which took place in Bengal when Lord Zetland 
was Governor with reference to the house proposed to be built 
and partly erected for the Chief Justice of Calcutta Adverse 
criticism of High Court Judges In the local Counc'l in connec 
tion wnth the Paper book controversv is onotber instance 

^DnistefS m Provincial Connals have often l>een undistiag 
uished members of the Bar with follomngs of disappointed law 
vers A ministry of this description which maj* also liave a com 
munal bias is not unUkely to create difficulties in the matter of 
sanctioning propcsali made by the High Court 

The arguments which can be proper y advanced for and 
against central control Imve been carefuUv considered in the 
Simon Report ond for casv reference Part \ which deals w^th 
the High Courts is set out in the appendix* to this pamphlet 

The Importance of tnalutoiuing complete independence of 
the High Courts need not be laboured and this can onl> be 
done by retnovnng the control of the High Courts from the sphere 
of local political and communal innucnccs to the more remote at 
mosphere of the Central Government It is then onlj that their 
budgets will not l>e subject to the fluctuating vote of the Pro- 
v-incml Councils and i>olitieal ond communal pressure will not 
be brought to bear on them in vatiom wavs Tlic High Courts 
are CnandalU self supporting and the supposc\l difficnU> has 
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been fiill}’- considered and met in the Simon Report A more 
detached vie\\ of affairs is likely to be taken by the Central 
Government, and if the High Courts aic administered by the 
Central Government, the administration of Justice will be 
co-ordinated in the various Pro\niices It will be a factor in 
promoting the unit>’ of India 

One of the functions of the High Court, is to advise the 
Government as to appointments to subordinate judicial posts, 
wdneh should be extended to magistrates 

The considerations which apply in case of members of the 
Indian Cnnl Ser\nce apply wnth equal force to the subordinate 
judiaary {including magistrates) The impartiality of the 
High Courts in giving ad\nce will pro\nde a valuable check on 
transfers, appomtments, etc , being influenced bv communal 
or political considerations It has been repeatedly said that it 
is now' difficult for a non-Congress man to get a job or a con- 
tract under the Calcutta Corporation If so, it is not difficult 
to realise that a situation w'lll anse where all magistrates may 
be appointed from one political camp, be it Hindu or Muslim, 
Congress or non-Congress 

Precedents for the suggested scheme will be found in the 
Canadian Constitution, w'hich places High Courts in the Pro- 
innces undei the control of the Central Government 

The Statutory Commissioners did not omit to consider the 
arguments w'hich could be advanced against their conclusion, 
and their view', it is submitted, is quite correct, viz , consider- 
ations for central control far outw'eigh the difficulties urged 
agamst it 
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PART X — IHI* HIGH COURTS 


The Argament for Central Control 


345 While \\c propose that all HIrH Courts alike fchould 
for administrative purposes be put under the Coiemmeht of 
India we do not mean that the sltuaticm now ctistinff in 
Calcutta should be pcrpetuate<\ and extended \\ e rtcommeod 
that the diargos of all High Coiuis should be imt upon central 
revenues and that the administniti\*e control of all HirIi Conrts 
should be exercised by the Go\'emmenl of India and not the 
provincial Goi'cmments Let us Rive an illustration of the 
difference which this would make Under the jireseiil s\t,teni 
if the Chief Justice of the Calcutta HIrH Court writes to the 
Goi'emment of India to sa\ that he neetls the bcr\*ices of on 
extra Assistant Kcjpstror the Coiemment of India if it see* 
no \*nlid dijections forwurtls the application to the Coiemmcnt 
of BenRnl for remarks Tlie Coxeniment of llenRal lias no 
responslbilitN for seeing that the Iliph Court is properlj ad 
ministered or that its staff is not oicrworkctl but on the other 
liancl if the application is recommended b\ the Co\“emmeut of 
Bengal to be granted it is the Covemnicnt of Bengal that will 
have to find the mones It setms to n tliat sudi a s tern 
cannot l)e regnrdetl as satisfacto*r and wc were infonncil that 
the obicctlon to it was hit l>oth b\ the jndirlar\ and 1 v the 
cxccutii-e conceme<l 
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HIGH COURT EXPENSES TO BE BORNE ON 
CENTRAE FUNDS 

346 The bolulion \\hich \\c put forwaid is that the ad- 
iimustrative expenses of all High Courts (iiicliidmg the Chief 
Court of Oudh and the Courts of the Tudicial Connnissioneis 
of the Central Proxnnces and Sind) should he borne on central 
funds It uia}^ be thought that the (piestion whether judicial 
salaries should be traiisferied is of less piactical importance, 
since these salaries are in any case non-votable, and thus the 
matter, however decided, is inerelj’- one for financial adjustment 
But we consider that the proper course is to place these salaries 
also upon central funds Additional judges, as we have already 
pomted out, are in all cases appointed by the Central Govern- 

j ment, and we think that the appointment of temporary judges 
should be made bj'" the Goveinor-General, but only after con- 
sulting the pro\micial Governor 

CONSEQUENTIAL ADJUSTIMENTS 

I 

347 The course w'e have recommended seems to us the 
best iva}’- of getting nd of the anomaly to winch we have re- 
ferred If the readjustment of provincial boundaries results in 
the carving out of additional jirovinces, other cases may arise 
in w^hich one High Court ought to serve more than one pro- 
wnaal area and our solution prevents fresh difficulty arising 
from this cause It involves no denial of the principles of 
proinncial self-government, for, of course, the High Court, 
ivhethei m Calcutta or elsewffiere, in carrying on its judicial 
vork is entirely independent of the Execubve, whether provm- 
nal or central, and is equally outside the range of criticism by 
he legislatures We by no means intend that the functions of 
he Executive, in connection with the administration of the 
ubordmate judicial^’' of the province, should be taken from it 
r transferred to the Central Government and to this point w'e 
hall refer later First, how^ever, the objection has to be met 
hat, since “judicial stamps” is a source of provincial revenue, 
le fund fed from this source should be that out of wduch the 
dmimstrative and other expenses of the High Court should 
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be paid It ^-oald not be a satisfacton arrangement to lenv'e 
central funds to pay for the High Courts while provincial funds 
get the benefit of the revenue which thev produce This point 
should be met we consider b\ making High Court fees o 
source of central revenue Much the more important port of 
the proceeds of judical stamps arises m connection with Courts 
of subordinate jurisdiction and this head of revenue would 
remain provinaal So the adjustment will not senouslv affect 
the working out of Mr Lai^on s general finaudnl scheme and. 
we are informed that there ought to be no d’fHcuItv in making 
the distiuction in proctice. 

RELATIONS BETWCFN HIGH COURT ANU 
PROVINCIAL EXECUTIVE, 

348 The other objection which is felt in some quarters 
to the adoption of the suggestion tliat the High Courts should 
be centralised is that this arrangement might remov'c the High 
Court Judges too far from the prormaal Coicmment and that 
there ore good practical reasons wh> a closer crmuection should 
be mamtamed Judges of the High Court for example !m\e 
important work to do in connection with the provincial Execu 
tive they are not infrequentlv consulted on the drafting of 
Dills or on projects of prcnindnl Icg'sjiUon We are not offer 
mg any criticism of this practice prondeil that it does not 
interfere with the due dbcliarge of a High Court judge s 
pnmQT> work but we do not sec nni reason for supposing that 
this assistance which ma> often lia\c the ad\‘anlnge of keeping 
the judge in touch wnth the conditions of his pron’nce as weff ns 
providing the prodnaal Executive with skilled and impartbl 
adnee would cease to be forthcoming A further point which 
arises is whether tlie work done in the High Court In connection 
with the appointment promotion or dismissal of the subordinate 
judictari and Its general snpervns’on o\*er the Courts of the pro- 
vince can be equallj well discliargcd If the present relation 
lictuecn a lUgh Court and the Government of its province U 
vaned In the wav wc suggest The duties to which we liaw 
Just/cfcrre<l do not take quite the same fonn lii evers \ mdnee 
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In a\Iadias and Burma the High Court actually appoints some of 
the subordinate judiciary , in other provinces it takes part in 
adinsing the proinucial Executive on such matters, or in report 
ing to them on the subject In all provinces it supennses the 
louer courts Whatever the exact arrangement ma}’ be, it is no 
doubt felt to be convenient for the executive authority charged 
with the administration of justice in tlie province to be in close 
relation wth High Court judges Local conditions have to 
be taken into account, but here again the changes ue are re- 
commending should not affect the eas3’^ working of the system 
we have just described It does not do so, i\e believe, under 
existing conditiohs in Bengal 

1 JUSTIFICATION FOR PROPOSED CHANGES 

349 We consider, therefore, m spite of these and other 
pbjections which maj'- be raised, that the changes we have pro- 
|posed should now be made There is no possible justification 
for keeping up two systems, side b}’- side, m British India 
|n such a matter The importance of maintaming the complete 
Independence of the High Court Bench, not only in respect of 
tnnvate litigation but in connection mth controversies in which 

I 

the local administration maj^ be involved, is overwhelming 
5ome adjustments of detail are involved, for instance, High 
tlourts should communicate mth the Central Government direct, 
athout the necessity of going through the channel of a depart- 
aent in the provincial Executive This change will simplify 
nd accelerate business, and remove aii}^ nsk of local political 
afluence, or obstruction, without affecting the object aimed at 
y our proposal It may be said that the promncial Govern- 
lent, which is on the spot, is in a better position to decide 
mether the requirements put forward bi'' a High Court are 
istified and that, if these things are left to the Government of 
adia to determine, the interests of economy maj^ suffer But 
nee those who authorise the expenditure will be responsible 
)r finding the monej'’, a check upon extravagance is provided, 
ud there seems no reason why the Government of India should 
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not, m this case as m other cases m which it has to consider 
requests for edditionnl outlai on matters which, it controls m the 
provinces be represented a locaf ogencj or provide itself 
with authoritative local advice 
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POPULATION PATIOS. 


[The follo^\I^^^ note ^^n'; circulated at the instance of Sir N. N 
Sircar It contained facts relatinj^ to Benj^al 'i\hicli >\ere 
intended to be put to witnesses from India Oflice, during 
the examination of the Secretary of Stale on “Franchise 
and Legislatures ’’] 


A 


1 The ratio of Muslim popnlat.oii to that of “General” 
(i c , Hindus idus comnuiiuties other than Christians and 
Muslinis) IS 54 S to 44 8, if total populations arc considered 
[As appeannp: from figures gi\en in Census of 1931] 

2 The ratio of*adult popiilaltons is 51 3 to 48 3 

3 The difference is explained b\ the excessive number 
of infants and children in the Muslim Conniiunitv in Bengal, 
as compared to other comniuiiities 

ia) Figures taken from the Census of 1931 

Male Female Total 

Muslims —Age 0-5 2,313,799 2,381,949 4,695,748 

Hindus — Age 0-5 1,551,663 1,581,006 3,133,669 

The IMushm infants between 0-5 are thus 50 per cent more 
than Hindus of this age 


(b) Similarl\ for age 5-10 — 

Male Female Total 

Muslims —Age 5-10 2,118,547 1,895,948 4,014,495 

Hindus — Age 5-10 1,448,213 l',278,850 2,727,063 

This IS again an excess of 50 per cent 

(c) For age 10-15 there is an excess of about 30 per cent 

(d) In the ages 0 — 10 the Muslims have an excess of nearly 
three millions over Hindus 
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4 Relative positiojia in dilferent matters arc — 


Motlims General Mii>Hin> General 


Tot«l popnUtion 


44^ 

Medical Schools 

12.1 

871 

Adolt population 

61J 

48J 

Technical and In- 



Literacy 

aso 

650 

dastnal SchooL 

10.0 

644 

Literacy -n Engb»h 



Bngmeerinp and 



(toth sexes) 

24 0 

70^ 

^rrev School 

13 0 

ael 

Students m High 



Commercial 



SciioolB 

17^ 

80^ 

Schools 

7.8 

86Ji 

Stndenta In Inter 



Medical Profession 

17 0 

81 0 

mediate Cohej^ 

13^ 

S4J 

Legal Profesikm 

n 6 

87.8 

Students in Degree 



Ptnplojed In Agri- 



Classes 

li.2 

836 

cnltnn? 

62 7 

350 


Po*t-6radtiate and 
Rejkearch Stodent* 110 85 8 

B 

1 Of the total 250 seats proposed for Denjpil — 

(a) 31 are allocated to Europeans Aufflo-Indians and 
Christians who between them form less tluin half of 
one per cent of the total popnbUon 

2 There are 20 special MOts and l&O preneml seats to be 
apportioned between Mnslims and General (which in Benpnl 
means practlcallv Hindus) 

3 (a) If 190 seats are dudded In proportions of odnlt 
ipopnladons the result will lie ^^nsllm5 101 or 10’ and General 
98 or 97 

(b) If the General as well ns Special Scats arc d{\ddc<l 
^mllar y the result will be 'Muslims 112 and Ccnernl 107 

(c) The view of the European meml)ers of the Go\cm 
ment of Bcnfral wns that Hindus sliould pet their wciphlapc 
from the Speciol Scats — but considerations njiphcnhle In case of 
Europeans haie been ipnored in case of Hindus 

(d) If the 199 General *^15 ore dudded nccordlnp to pr<v- 
portions of total populations the result will l>c 100 'Muslim 

ami 90 General 

(f) Under the Communal decisum what his Iwen olhiucsl 
to Muslims is 119 seats pins wlmtcvcr the\ cm pit out of the 
20 Si*ecwl *^ts 
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EUROPEAN ASSOCIATION 
AND THE C. I. D. 




- EUROPEAN ASSOCIATION AND THE C.I.D 


[The European Association of India submitted a 
Memorandum (Memorandum No 29) on the White 
Paper proposals to the Joint Committee on Indian Con- 
stitutional Reform Mr F E James, Mr W W K 
Page, Mr T Gavin- Jones, Mr G E Cuife, Mr E A 
Roffey, Sir William McKercher and Mr F W 
Hockenhull were called in as witnesses on behalf of 
the European Association and examined by the Com- 
mittee on July 4, 1933 Mr F E James spoke as 
the principal witness on behalf of the Association 

After Mr James had been cross-examined by some 
other members of the Committee, Sir N N Sircar put 
two questions (namely, questions Nos 3819 and 3820) 
to Mr James to elicit a full statement on the European 
Association’s proposals for the federalization of the 
C I D As will be seen, Mr James did not speak long 
and requested Mr Page to explain the matter in 
greater detail ] 


Sir N N Strcar 

3819 ‘ I diaw the attention of Mi James to the 

marginal note to paragraph 16 “Defence against Terrorism 
must be elfective “ If he vull kindly now proceed to the end 
of the paragraph, it is said there “The Association does not 
wish to pledge itself to am’^ particular method , that is a matter 
for expert opinion ” What I uant to make clear is tins That 
when you said 'that the uhole of the CID should be dealt 


*The figures preceding the questions in this part of the work are 
the serial numbers of the questions put to lanous witnesses bv the 
lueinber's of the Joint Committee and bv tlie delegates 
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with m a particular manner that was in furtherance of this 

idea of protection affamst terrorism vras It not? Yes 

3820 If as a matter of fact it is possible to separate the 
special branch from the rest then yon are not insisting on the 
whole of the C I D being dealt with in the wa> suggested b> 
you? — No I should like to have an opportunity of elaborating 
that point and if the Lord Chairman will permit Mr Page 
will explain that in greater detail (iff Page) What we feel 
my Ivord Chairman is this It is essential y a Bengal problem 
at present and there can be no controversv about the true facts 
as regards the terrorist movement The first point js that it is 
defimtely and openly anti British That is the first point wlilch 
we in Bengal have to deal u^th How far it is an anarchical 
movement we do not know We believe that it is quite prob- 
able that the problem with which the present Provincial Gov 
emment has to deal will have to be dealt with bv on' Govern 
meat which succeeds it under (lie proposed reforms and we 
believe that we are not only protecting ourselves but protecting 
future Governments if wc insist so far os we con on adequate 
safeguards to keep that movement under control The second 
point about It IS this as to winch ogam there can l>e no contro* 
versj It has in the ver^ recent past {ond we do not beHe\*e 
that there has been onr real change in the present) had the 
active open professed support of the best organisetl i>oHlical 
Port> in Bengal the Congress Port> There con be no doulit 
whatever that in the ver> near past the Congress (or to l>c 
entirelv accurate prominent members of the Congress Partj) 
have oiienly expressed their approval of the methoils which this 
particular moremenf ewpJors Am I entiUfd to go on my 
Lord Chairman to de'^elop my iwint? I do not wont to lake 
up time 

Chairman 

3S2! Ccrtainlj jes p’ease? — As I have said the imme- 
diate professed object of this movement is to dnw the British 
out of the country That is not on implication it is their pro- 
fessed object and their method is equolJv simple It is murder 
Tlie instruments which thev use to effect mnrdcr have l>ecn 
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up to date either the levolver oi the bomb The bomb is no 
respecter of persons, no respecter of sex, with the result that 
for several 5'^ears we have had murders, not only of British 
men, but also of British vomen As I am reminded by an 
honourable Member, the casualties are not confined to British 
men and Bntish women, but extend to those who serve the 
Government faithfull}'’, vith the result that we had a large 
number of murders of officers, British and Indian, and men of 
the Police Force I doubt verj’- much whether this Committee 
realises the number of murders which have taken place We, as 
the intended victims, have no intention of foregoing any reason- 
able safeguards The onl)’’ detail in which I think we can be 
said to differ at all from the views wffiich have been taken by 
other Provinces is on this question of the transfer of the C I D 
as a wffiole, and, as my leader has told vSir N N Sircar, if His 
Majesty’s Government is satisfied, after taking expert opinion 
(w'hich w'e cannot profess to tender) that it is possible to 
separate the twu branches, the branch w'hich deals with political 
crime and the branch w'hich deals with ordinary, everyday 
crimes of violence, then w'e should be perfectly satisfied wuth 
that, but ivhat w^e feel at present is this, that the whole of 
the structure of the C I D depends on the work of the agents 
wffiom the Police employ Without their agents they are en- 
tirely unable to cope wnth this organisation The same agent 
IS employed necessanly for purposes of acqmnng information, 
whether it be political cnme or ordinary’- cnme, and there is a 
second reason wffiy w^e find it difficult to separate the two 
branches and that is this, that, a’though I have said that the 
method which this orgamsation employs is the simple method of 
murder, they require, for the purposes of their organisation, 
money, and that they obtain by another kind of cnme, robbery 
w'lth violence — wffiat w^e call dacoity It is very difficult, we 
believe, m the early stages of investigation of a cnme of that 
nature to decide whether it is &n ordinary dacoity, or whether 
it Is a crime perpetrated by those particular gangs who form 
the terronst organisation It is for those twm reasons that 
we at present in Bengal find it impossible to be satisfied with 
the reservation of the special branch of the C I D , but we wish 
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to make it equally clear that if H 15 Majest> 8 Gm-emment 15 
satisfied that our fears are quite ungrounded that if their ex 
pert witnesses can satisfy them that it is possible to divide up 
the two branches of the C I D then of course we have nothing 
further to say I am rather apprehensive of taking up too much 
of your tune on this iwmt but it is one to which not un 
naturally we attach a great deni of importance like most m 
tended victims I do not want yon to gather the impressjon 
that there la the verj slightest degree or auspici m of exnggera 
non about any statement I make to vou To anybody who 
knows the local condiboos m Bengal it is quite bejond contro- 
versy that if there were a breakdown in the Police organisation 
the life of no civilian male or female could be giiranteed in 
Bengal and as I liave been reminded the danger is not con 
fined to mi community In fact there can be no doubt that 
some of the victims m such an event wwA be men who have 
liad the courage iu Bengal opeol> to stand out against the 
t er rorist organisation but we realise that we are up against not 
only the organisation but a very strong body of political bocl. 
mg and we realise also that the whole of the stmeture of the 
C I D depends on the agent the informer If his confidence 
is once shaken we claim that the whole structure will collapse 
At present his confidence is sustained by the fact that he knows 
and has the pledge of the officer who immediately employ's him 
that anv infomintion which he gives will l)c seen only by four 
persons 


of SalUbur^ 

3822 four persons do >-ou »a> ? — B> four i>ervnis 

I think That is to sav the Police Officer to whom he gives 
the information the Inspector Ccnerel tlie Secretarv who at 
present deals with It os an Kxecutivc Counollor and HI' 
Kxcellcncj the Governor Tlio^ ore the four persons 1 l>e- 
heve who at present are etiliUetl to sec his statement 



UNION OF BRITAIN AND INDIA’S 
PROPOSALS 


( 




UNION OF BRITAIN ANJD INDIA’S 
PROPOSALS. 

[The Union of Britain and India piesented a 
Menioranduni (Menioiandiim No 31) on the Wliite 
Paper pioposnls to the Joint Comniittte on Indian Con- 
stitutional Reform The Union stated 111 the Meino- 
landnin that it gn\e general snppoit to the White 
Paper scheme in the firm belief that it was possible to 
frame a Constitution on the tuple basis of — 

(a) Full piOMiieial responsibility, 

(b) Federation, and 

(r) ResponsibiliU' for all but the Reserved 
Departinents at the Centre, 

and to provide safeguards which would make that 
Constitution workable 

Sir Joseph Thompson, K C S I , K C I E , 
ICS, who was Chief Commissioner of Delhi from 
1928 to 1932, Sir Alfred Watson, who was Editor of 
The Statesman from 1925 to March 31, 1933, and 
Mr Edward Villiers,^ who was President of the Euro- 
pean Association in India from 1931 to 1933, were 
examined at length on behalf of that Union on July 5, 
1933, by the members of the Joint Committee 

The witnesses were called in again and further 
examined on Jul3'- 6, 1933 

Sir N N Sircar put questions to Mr Villiers on 
Terrorism and on the proposal for the expansion of the 
electorate in Bengal 

Sir N N Sircar’s questions and Mr Villiers’s 
answers are given belov’^ ] 
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Str N N Sircar 

4637 May I put this question to l^Ir Vilhers At tlie 
present moment the Government SecretaiA m chflrpe of the 
speaal branch, at Calcutta is an Indian — Air Rov ? — [Mr Vtl 
Hen) Yes 

4638 Am I right in understanding %*ou to sav that tlie 
informer while he has confidence and he knows that his in 
formation wrll be m the keeping of a higli police official will 
not have the same confidence if he knows that the matter is 
going to a ilimster? — That is correct 

4639 It IS not so inudi a question of the Indian or Ciiro- 
pean but a question whether he is trusting the high official 
of a Department or whether the matter is going to o Minister? — 
Preosel) 

4640 I know that ^ncc 1921 jon lia\e liecn m ^*erT octi\e 
touch with Indian politicians^ — ^1 ha\'e 

4641 You hn\e very frequcntU dlscnss«l matters with 
the Indians including men belonging to the Congress Party? — 
Yes I liad long talks with men like the late Mr C R IKs 
and so on 

4642 I am assuming olso >ou would know a good tlcol 
about the terrorist moicment? — I haie a certain work^ng 
knowledge of it >c3 

4643 Am I right in sa>iiig that judging bv the members 
of the mo\*ement who have been captured from Umc to time 
h\ these officials their \^e^\ Is proliahli this that tlie present 
condition of dlffiailtics is due to o foreign nile and therefore 
foreign nile must l>e cut olT altogether? — bo for as a is due to 
any reasoning thought at oil it is definitclv dm. to tliat In 
a great measure these liovs are caught while thev are nlrsolute 
youngsters and their emotions ore workeil on until thev get 
into a state of hj'steria over a matter which is ngitt l^vond the 
sco|>c of reasoning at all hut so far ns reasoning comes in at 
all vou arc correct in >*our staleincnt 

4644 "Nfav I take it lliat these Terrorists all come from 
the Hindu communltv -That i so 
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4645 Wiieii I say Hindu, I mean Hindu as opposed to 
the Depressed Classes^ — Quite so 

4646 Do you thiulc that if the Bengal Hindu would come 
to the legislature, and try to work out his salvation through 
it, that w'ould result in w'eamng sympathisers of Terronsts, and 
isolate the Terrorists^ — I think in time that wnll undoubtedly 
be the tendency, but I think it wnll take a certain amount of 
time 


4647 May I take it that it follows that if the Bengal 
Hindus feel that they have a legitimate grievance, and they 
keep aw'ay from the Degislature, knowing their position, and so 
on, it wnll really help disturbance and the Terrorist movement in 
Bengal? — ^Any feehng of legitimate grievance on the iiart of 
the commumty would have that effect, so far as that community 
is concerned 

4648 If it is legitimate^ — it is legitimate 

4649 Did you find in Bengal a general feehng of nerv- 
ousness about the large expansion of the electorate^ — ^Yes 

4650 Will you just tell me this Supposing the idea of 
the Government of Bengal is accepted, and the number is re- 
duced from 250 to 200, it will mean an iiiciease of, say, 15 to 
20 per cent in the area of the constituencies, but even then 
those constituencies will be very much less in area than the 
constituencies for the Central Legislative CounciP — I am not 
quite clear wdiat the question is 

4651 The question is this Supposing, instead of 250 we 
get 200 members of the Bengal Council m the Bengal Legis- 
lature, that would mean an increase in the areas of, loughly, 20 
per cent ^ — ^Yes 

4652 This increased area wall be very much less than 
the area of the constituencies for the Central Legislature'? — 
Personally, I do not think an increase such as that would make 
an 3 ’- material difference 

4653 Wh}’’ not? — ^For two reasons, partb' because the 
constituencies are so large alread\- that I think an enlargement 
to that extent would not make anj' \er\' great difference, and, 
secondhq because the people, I think, m India as in othei 
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places will not cast their vote on politics bnt on personalities 
and parties 

4654 If I may say so Mr Vilhers I entirel> agree and 
I pnt to yon this final question Snpposinff the number is limit 
cd to 200 knowing Bengal as you do and the different interests 
will there be any difficulty m getting fair and adequate repre* 
sentation for all the communities the number being 200? — 
I do not think there would be any material added difficultv 
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JUTE DUTY AND INCOME-TAX : 
BENGAL’S CLAIM 


[In relation to the question of the whole of the ex- 
port duty on jute being handed over to Bengal, Sir 
N N Sircar caused to be printed and distributed 
among Members of the Select Committee, as also 
among Members of Parliament who were not on the 
Committee, various leaflets and pamphlets, one of 
which, ''Bengal Finances and Terrorism”, has been 
included in this volume 

The grounds for the claim of Bengal to the whole 
of Export Duty on j*nte and the claim for more 
equitable distribution of the Income-Tax were brought 
out by questions put by Sir N N Sircar to Sir Edward 
Benthall Sir N N Sircar’s questions and Sir Ed- 
Avard Benthall ’s answers are reproduced below ] 

Sir N N Sircar 

\ 6251 Sir Edward, in reply to Sir Abdur Ralnm 

you stated that 3 ^our Chambers of Commerce considered that 
the export tax on ]ute was a discriminatory tax and you claimed 
It, not on the ground of expediency, but on pnnciple Is not 
that what you said'? — Yes 

6252 Before I come to anything which can have am 

bearing on the question of pnnciple, can you tell me how the 
allocation of this source of income to the Centre has actualh' 
affected the Province? — ^It has affected it ver 3 ' senousE It 
has turned wdiat we consider should be a surplus Province into 
a deficit Prowuce The figures I think are fairE well-known 
and they are given in Sir Walter LaA^ton’s Report to the Simon 
Coniinission In Bengal, according to the figures given there, 
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of the total revenue of the Province of 38 crores no less than 
70 per cent has gone to the Centre as against in the Puniab 
I thinh only 8 per cent of the total revenues raided have gone 
to the Centre and in the United Provinces something like 20 
per cent 


Dr Shafaat Ahmad Khan 

6253 WTiat nbont the Prmdncial contributions’ 

— I am talking of the total revennes raised in the Province 
ily point is that of the total of 100 per cent of reiennes 
raised both for Provincial and Central purposes no less thon 
70 per cent is taken by the Centre against in the Punjab 
only 8 per cent is taken bv the Centre and the figure for the 
United Provinces I think is 22 per cent The result is that 
the Proiance has been hopelessly handicapi>cd in this lost Con 
stitution and the Government lias been unable to do onvtJiIng 
regarding reorganisation of education or other nation buIliUng 
services and I may go so far os to say that there is a feeling 
of general despair in the Province ns o result of the Meston 
Settlement and it has had Its repercussion on other PitAdnces^ 
and possiblj on the Reforms generollr 

Sir N N Sircar 

62M I \mU not Utmble >*ou about tin. figurcT* 

and so on I can put them before the Committee nt our dl^ 
cusslous but shortU put w not the position IhU 

Four crores of rupees which represent the jutc export 
dnt> arc token to the Centre and the result Is the detTc‘‘t of 
Bengal to the extent of two crores? Is that wlmt you mean 
by sainng Uiat it turns this Proidncc Into a defint Proilnee? — 
Yes 

And from the figures without going int 
details in respect of natural resources Bengal m the richest 
Pro\nnce? — ^ cs 

It IS onlv this si'tein of allocation which 
turns IJenJFil Into a defiat ProWnce?— \ cs 
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6257 Will you tell me very shortly what effect 
does this tax have on the land revenue and the rj'ot? — 

In the first place, I think it is a direct lax on an agricul- 
tural product and it, therefore, has the same incidence as land 
revenue It undoubtedl 5 ' falls on the pioducer When it w'as 
put on m 1916 it was put on as a War measure and then, with 
the high prices, it probabl^v fell on the consumer, but to-da}'^ it 
undoubtedlj' falls on the producer, inainb’’ the I\Iushm r 3 ^ot 
in Eastern Bengal, and its incidence is actually to-day some 
18 per cent 

StT Joseph Null 

6258 18 per cent of what'? — 18 per cent of the 
commodity On a price of ]Ute of 25 Rupees it is Rs 4 As 8 
I may say that it prevents the Province from opening up the 
question of the Permanent Settlement, even if it were possible, 
because it is impossible to tax agriculture an}-- more in view 
of tins hea\y tax w'hlcli is put on the Province 

Sir N N Sircar 

6259 Going back to your first statement, ivill 
you just indicate on wdiat principle you claim this Jute Export 
Duty for Bengal? — 

The Taxation Inquiry laid dowm the rule that an export 
tax is only justified if it is a monopoly and at a low^ rate Jute 
IS no longer a monopoly, because the purposes for wh ch it is 
used are now filled by paper, cotton and bulk-handling It is 
not low because, as I say, the incidence is 18 per cent and 
I do not think that anybody contemplated that it would be 
that when the tax w'as put on We think that the tax ought 
to be removed altogether and also that it never w'ould have 
been imposed except as a War measure, and w'ould certainly 
not be imposed if it w^ere a question of imposing it to-day On 
the point which Sir Abdur Rahim raised, w'e claim that the 
product comes from certain Provinces only, it is a tax on their 
agricultural revenue, as I have tried to point out, and that, 
therefore, it is a tax of a discriminatory nature on certain Pro- 
vmces only That is one of our mam principles 
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5ir Han Stngh Goui 

6200 Hoii\ IS Jt of a discnminatorv nature? Be 
cause It 15 a tflT on certain imits of Tvhat \nU be the Federation 
for the benefit of the whole 

Sir N N Sircar 

6261 ilaj I make that point clear \Vhate\-er 

maj have happened hitherto now if the different units are 
going to receive the same financial treatment what would 
happen if we intended to have an agncuUural Income Tax? 
Would not Bengal be severel> handicapped b\ reason of this 
18 per cent duty on one of its principal agncultural crops? — 
Certainlj I tried to rual e that point 

0262 Be that as it nia> Iia\c >our Ctmmber aii' 

objection to the Centre receiiing lialf of whatever is nectason 
from this export duty for the purpose of the Central soUenci ^ 
— You mean If the ProMnee is giN'en the total income from it 
IS there anj objection to o proportion of il lieing giieii liack 
to the Centre? 

6263 Just as the iiroposal is to lake the lucoiiK 
Tax for a certain period to the extent of a certain amount — 
the amount which is neecssao for Centrol sohencj ’ Is llicrc 
anv objection to that going to the Centre? — No we consider 
that the principle of allotting it to the IVovnnce lias l>ccn con 
ceded and after a considerable struggle In everjone fn the 
Pnn'ince and if that principle is conceded in its eiilirtU then 
we are quite willing tliat a proportion should lie given lack 
to fiefp Ific Centre but we (fu'nt, tftat tftat proportmn kAowW 
be given to the Frov’ince liefore an\ Income Tax is p\eii to 
the other Brovdnees 

6264 ^ou tell ii> tliiN was inlroilucvxl us a War 
measure in 1916 RonpliK sjnraking nlxiut 50 crores of knjiccs 
liave gone to the Centre as julc export diil> ?— It must l»c Krmc 
thing about that I have not the exact ficurc 

6265 Can \ou suggest otij-thlng which miRlil t 
l»c done before Ftsleralion t* stnrtcil to rcinnlv Ihi unfair 



161 


burden n^bich has lasted for about 20 years ^ — Yes One of the 
oMimis of the Pro\nnce, supported by everyone in the Province, 
IS that the deficit due to the Meston Settlement ought to be 
foregone by the Centre I think in the last four years it 
would amount to about seven crores The interest on that, 
plus the share of the jute tax, plus retrenchment, might just 
enable Bengal to balance its budget, but no more 

6266 I have onl 3 ’- one more question Both as 
regards Bengal and Bombai’' — industnal Provinces — I presume 
they are responsible for the major portion of the Income Tax 
Is not that so ^ — Yes (Mr Wtnterhoiham) — Yes 

6267 It folloAvs, therefore, that the larger the 
amount of Income Tax, the larger the block which is taken to 
the Centre, the greater is the disproportionate burden on these 
two Provinces, Bengal and Bombay, as compared to the others'^ 
— It does 

6268 What do you suggest is the propel basis of 
distribution of Income Tax to remove this disproportion, as 
much as is possible ? — (Mr Winterbotham) We deal with that 
m our Memorandum Sir Edward Benthall has had a wonder- 
ful opportunity of putting forward Bengal’s particular case and 
I w^ould like here to take thei opportunity of making Bombay’s 
case, the other great industnal Povince There is no solution to 
Bombay’s difficulty, except the making of Income Tax a Provin- 
cial revenue, and n e have made it plain m our Memorandum that 
on that question u e think that the proposals m the White Paper 
are leasonable But ue also emphasize the fact that the greater 
the amount of Income Tax retained by the Federal Centie, the 
greater the hardship on the indusnal Provmces, and the more 
the industnal Prownces mil be contnbutiug to the finances of 
the Centre It is indisputable that Bombay has suffered just as 
much as Bengal from the inequity of Income Tax being a whol- 
ly Central revenue, and v e do most strongly press that as soon 
as ever is practicable the proposals ariived at at the Third Round 
Table Conference m connection mth the distnbution of Income 
Tax to the Promnces should be put into effect, and we desire 
to stress the point — this is particularly a Bombaj’ point — 
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that the percentage of Income Tax transferred to the Pronnces 
shonld be uniform for all provinces (5fr Edward BcafhaJO 
It is also a Bengal point (A/r Winterhotham) 1 should 
like to make it plain that Bombay and Bengal ore not in oppo* 
sition but they each have their particular point to stress and 
we have been given the opportunity of doing ik 



GOVERNOR’S POWERS. 




GOVERNOR’S POWERS. 


[Lord Salisbuiy jDiit questions to Sir Samuel Hoaro 
suggesting that the powers given to the Governor were 
inadequate, inasmuch as Ministers might decline to 
carry out the wishes of the Governor, and also because 
the local Police and others would always depend on the 
Minister 

To show how extensive are the proposed powers of 
the Governor under the new Constitution, and how 
members of superior ser\nces will be beyond the control 
of Ministers, and how groundless were the fears of 
Lord Salisbury, Sir N N Sircar put certain questions 
to Sir Samuel Hoare The questions and the Secretary 
of State’s answers are reproduced below ] 

Str N N Strcar 

6581 My Lord Chairman, may I ask the attention of the 
Secretary of State to certain possible but very specific dangers 
which have been indicated by questions of Lord Salisbury and 
some other Members of the Comnuttee If he kindly refers 
to Questions 5700 and 5704, the Secretary of State will find that 
Question 5700 deals with the situation when the responsible 
Minister has declined to carry out the wishes of the Governor, 
and Question 5704, Lord Salisbury’s question, points out the 
fact that the local Police and others will depend very largely 
upon the Minister If he will read one more question, I shall 
put my questions on these three questions In Question No 
5665, the danger of the Governor not bemg kept famihar with 
the events happening in his Province is pointed out Bearing 
these three questions in mind, may I ask the Secretary of State 
whether it is not the correct position that so far as the superior 
ofiicers are concerned, their pay, pension, promotion, postmg, 
even a vote of censure on their conduct, are all beyond the 
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competence cf the Minister?— (Sir 5amue/ Hoarc) BroadU 
speaking that is the case 

6582 i&ving regard to Proposal No 69 wlifdi enables 
the Governor to require that information of certain kinds va]\ 
be transmitted to him do I'ou think tliat the Go\emor would 
have any diflaculty whatsoei-er m getting \’er> full and accurate 
information of events happening m the Pro\nnce’ — ■?!> definite 
view IS that he would not tliat under 69 he can obtain ulmt 
ever information he requires 

6583 Maj I haw your opinion as to whether tlie Go\er 
cor 8 position under the W^iite Paper sclieine proposals is not 
something like this Taking a purelv theoretical point of Wew 
his powers are limited but when on emergency or when a case 
of speaal re5pon^ht> does arise he can take whnte\“er action 
he thinks fit Is that the theor\ ?— Yes 

6584 And of w hat constitutes an occasion of n special res- 
ponsibilitj the White Paper makes it p«rfectl> clear tliat he will 
be the sole judge That is so is It? — Yes 

C5R5 I am asking a sjiecific question l>ecause some ques- 
tions were put to >ou Secrelan of Slate ns regards tlie Intelh 
geiice branch of the C I D and so on Supposing the Wliile 
Paper jiroixisals remain os tlie> ore and vnu do not intro<lucc 
specific r revisions about either the Intelligence Inrnnch or the 
C I D under the proposals will there lie the sUphtest ilifficuUv 
in the Governor taking charge either of the Intelligence branch 
or of the C I D or of the C I P pins the v?ctlon of the I oUci 
whatever mn> be necessan for meeting n situation which ha-v 
arisen? — It is certainl> our intention that the Chn'crnor ahoufif 
lin\'e full powers In tliose respects. \\ e think that under the 
WHiUe Paper proposals he lias been gl\cn those powers It 
when it comes to drafting final projiosaU It Is found that he 
lias not got those powers obvioiwlv if the j>ollcv is inalnialnal 
as set out now in the ^\^lite PA|*cr n fnrher definition will 
have to l>e given to make It quite clear tlrnt he has got tho-^ 
powers 

D5S6 In vour ojdnion under the Wliite laj>er j r»q i-jI 
v,lll there l>e nn> diffiailtv in this Tor in taiicv the C wem -r 
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liaMiig regnicl to an cnicigonc\ siUj.ition, sa\s “I lake over 
oflicers, A, anti C, tuo duiMons of Ponce, one Iubpecloi- 
General,” and hO on “I lake Iheni o\ct atul attach Iheni to 
inv sj)ecial Deiiartinenl icialnitr lo ‘tpeci.d ie‘^ponsibihU ” Will 
there he either Consliuitioml oi adiiinn‘;trati\ e difi'iciilt\ ? — So 
far a^ ] know, there ''hould not he. hnl oiii dennile intention is 
that the Goternoi should ha\e what jiowers are le'iuircd ami, 
if It IS found 111 di.ifliiig that he has not got those poweis undei 
the i^ronosals as the\ are now, theie must he a change m the 
drafting of the jiioposals 

6587 Mav I le jiei nutted lo isk Sir Malcolm Ilailey if 
there wall he nn\ adininisti ili\e diHiciillN in the way of the 
siiirgeslion that I ha\e nndc'^ I am not asking on the Constitu- 
tional aspect — (Str Malcolm Jlailcy ) No If the Governor 
took o\er that special hraiich, he would give his oiders through, 
no doubt, h s own Secrelai\ to the Jnspcctor-Gencial of Police, 
who would coiuev them to the special branch in exactly the 
same way as he would con\e\ orders from the local Government 
had the Goveinor not exercised his siiecial responsibilities 

6588 I think a pi e\ ions answer coveis this, but may I 
ask vou sjiecifically Undei the W^hite Paper proposal there 
will be nothing to prevent the Governor, if he thinks necessary, 
from sa3ung that Police information relating to certain kinds of 
crimes should be accessible only to certain individuals^ — (Sir 
Samuel Hoarc ) That is so 

6589 I draw' 3'our attention to a question put by Sir 
Austen Chamberlain, Question No 5746 There Sir Austen 
points out that it is undesirable to have recourse more often 
than IS necessary to special responsibility and breakdow'n 
clauses I am quite sure that the Secretar3'^ of State fully 
agrees w'lth that view'^ — Yes, entirely 

6590 If that is so, w'hat I am asking you is this Under 
the White Paper scheme wdiich dehnes the powers of the Gov- 
ernor in connection w'lth special responsibilities in very w'lde 
language, is it not more suitable than providing specifically 
that the Governor wall have charge of tlie special branch m this 
W'ay That if the Governor has confidence in the Minister, or 
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if the Minister is wnlbng to abide by necessary conventions 
he niay not bring into operation this section of special respon 
sibility at all la that not the better policy rather than sped 
fying section 74 as part of reserving the special responsibiHh 
of the Governor? — ^That bos been onr view in making almost 
all the proposals of this kind in the White Paper We wish 
to assume that these nere exceptional powers and that the best 
way to deal with them was to giw the Governors general pm\er8 
rather than to set out in explicit detail a list of the actual ways 
in which he was to carry them in effect Tliat is reall\ the 
general reason that has prompted us to take the line we ha\e. 

6591 You were asked certain qucsbons about breakdowns 
for instance beginning at Ouestion 5718 I will ask vou one 
question about it There ha\*e been previous instances of break 
downs under the present Constitution for instance in Bengal 
m 1024 and 1025?— Yes 

6592 It was pointed out b\ one of the Meml>ers of the 
Committee that when those lireakdowns took place there was 
the nucleus of the rjcecntlv'e Conncil— the B-'^ecuthe Member 
was there? — Yes 

6503 We know that he will not be there when n break 
down takes place under the proposed Constitution? — \es. 

6504 But remembenng that the officer of the Supenor 
Service the Secretannl staff and proctlcalK every officer of 
even Department will be ovuilable to the Govcnior do >ou 
rcalK think there will be oiiv difficuUv in the King h atlmini^ 
trotion being carried on if there Is o breakdown? — "No I do not 
think there slioufd f>e 

65D5 I want to ask vmi om. question which 1ms not vet 
liecn answered aliout the Second Chamlitr \ou mav rctnem 
lier that Dr Shafa at Ahmad khan a ktd jou whether ot not 
there was a resolution in the Bengal I egislative Coundl ogam^t 
the institution of ‘xrcond Clmnd>er» and ^on gave crftiin 
answers UTial I am asWng vou is this If jou take the 
Intions of the Bsngal Council ns an index is it not the fact 
that on the 2nd August IW2 tins Council b> a ^Ia^^x^lv of 
47 to 52 the majontv iitclndlng 8 ■Mnhammi Ians paw: 1 a 
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Resolution against aii}' communal or separate Muliammadaii 
electorate Would 5 ’ou sa}* that that lepresents the true state 
■of feeling in Bengal, having regaid to 3 'onr other information 
that there is no demand for communal electoral representation 
for Muhammadans ? 

Dr Shafa’at Ahmad Khan ] What was the proportion of 
those I\Iuhammadans who roted for a separate electorate? 

Sir N N Sircar ] The Resolution that was passed was 
against communal representation? 

Mr Zafrulla Khan ] Mj*^ Lord Chairman, are we to go 
into these questions at this stage in connection with the Pro- 
vincial Governments’ 


Sir N N Sircar 

6596 If I ina}’- put my question in this way Are any 
of these resolutions, hawng regard to 3 ^oui other information, 
reliable as a safe guide for action? — I think we have got to pay 
great attention, of course, to the opinion of a Provincial Legisla- 
ture, but I do not think we can necessarily bind ourselves to 
taking that as the exclusive or sole opinion that we have to take 
into account Moreover, in the particular case of the voting 
upon the Bengal Second Chamber, I am inclined to think from 
the information that has come to me, that theie was a good 
deal of imsunderstanding in the voting to this extent that, at 
any rate, one of the communities was very nervous of the com- 
munal decision affecting the First Chamber being reversed in 
the Second Chamber Now, quite obviously, a question pf that 
kind can only be answered intelligently when it is known how 
the Second Chamber is going to be constituted, and without 
making any criticism of the Bengal Chamber 01 any of its 
Members, there is this fact that at the time the resolution was 
passed I do not think they knew the kind of way in which it 
was contemplated the Second Chambers should be foimed 

6597 The last question is this May I ask you generally, 
now that 3 ’-our attention has been drawn in your examination 
hy so many members of the Committee to the possible dangers 
of the transfer of Law and Order, are you still definiteL'^ of 
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opinion that those dangers are amply safeguarded by the provi- 
sions made in the White Paper? — Yes I thinL so I \\oald 
never be too definite in giving an answer of that kind until I 
have heard the further discussions of the Committee but so 
far as the Government are concerned we have done our utmost 
ass umin g that Law and Order is going to be transferred to en 
sure that the transference should take place in the safest possible 
conditions 
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COMMUNAL DECISION AND 
SIR SAMUEL HOARE. 

[While the Prime Minister warned the jjarties that 
if they failed to agree he would give a temporary deci- 
sion on the Communal dispute, and while the Com- 
munal decision purports to be for ten years only, Sir 
N N Sircar contended that the Award was in fact 
permanent This matter was clearly admitted by Sir 
Samuel Hoare in answer to the following question put 
to him by Sir N N Sircar on 20th July, 1933 ] 

Sir N N Sircar 

7223 I was going to ask the Secretary of State, if he will 
permit me As the communal decision stands it means this 
Assuming, for the sake of argument, one Party has got more 
than It ought to have it must assent to that being given away 
before there can be an}^ change at any time You have got 
to get the assent of sosmebod}’- who has got more than he 
ought to have"!* — If Sir N vSircar makes that hypothes.s, it is so 
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SIR S. HOARE CROSS-EXAMINED 
ON AWARD AND PACT. 


[Sir Samuel Hoare underwent a severe and search- 
ing cross-examination at the hands of Sir N N Sircar 
over the Communal Award and the Poona Pact 

Most strenuous attempts were made by various 
delegates to prevent such cross-examination on the 
ground that the Communal decision was final This 
question was debated, and Lord Linlithgow, the Chair- 
man, allowed Sir N N Sircar to cross-examine Sir 
Samuel Hoare on these matters 

ALfter the cross-examination was over a Muslim 
delegate complained that though the usual time limit 
was ten minutes only. Sir N N Sircar took full one 
hour in cross-examining the Secretary of State not- 
withstanding that the Chairman’s bell had been rung 
at least twice for stopping the cross-examination 

Before Sir Samuel’s cross-examination. Sir N N 
Sircar sent written interrogatories for admission by the 
Secretary of State of the figures relating to population 
ratios, etc 

By courtesy of Sir Samuel Hoare these figures 
were checked by the India Office in the presence of 
Sir N N Sircar, and were found to be correct It will 
be seen that while Sir Samuel Hoare expressed his 
unwillingness to modify the Communal decision he 
could not deny any of the following matters — 

( r) That the figures and ratios put by Sir N N 
Sircar were correct , 
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(2) Tliflt even the recommendatiou of the Bengal 

Government that the general seats (t c 
199) should be dmded among Hindus and 
Muslims according to population basis 
has not been followed 

(3) That the Poona Pact is not signed by nn\ 

Bengal Hindu 

(4) That while the Go\ eminent has said it can 

not change its decision it is open to the 
Committee to do so ] 

Six N N SxTcar 

7450 My Lord Chairman I think the SecretAr\ of State 
Ima been informed that I sent certain fipnrts to the Indu 
Office to be checked to find out whether my figures were right 
or wrong? Is tliat not so?— Yes we hoi^e had some figures 
sent to ns by Sir Nnpendra Sircar 

Sir N N Sircar ] I understand that some of Uie figures 
have been checked (I am nuking no grievuncc or compiatni 
about It) and others liai-c not been checked in the oHlcc 

Marquess of Zetland ] Could we lx? infonneil t«> wlmt ihe^ 
figures refer? 


Sir N N Sircar 

7460 I am putting that in mj <iut5»tion now ?— f am 
inlormed that figure* luve \»etn chceke<l so far as we ha\‘c 
l>ecn able to do *0 

7461 M> oucstioD is this In the orrangcmcnt for seaK 
for the pTonnees coming to Pengal we knm\ there is no 
ollocallon for Hindus ns such but thc> come under the word 

general which in Berigal practically means Hindus Is that 
not so? — cs 

7402 ^ot\ using the nonl general in that flcnv in the 
sense in wldch it is used In llic Wndte Paper that I under 
stand as meaning e\cr>one except Muslims Indian airistiw’* 
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and Anglo-Indians and Europeans, is this fact correct — the 
proportion of the total population of all ages is 54 9 for Muslims, 
and 44 8 for the general constituencies? — Yes 

7463 If you come to adults, if jou take ages over 20, is 
it correct that the proportion of Muslims to Hindus is 51 7 as 
against 48^ — ^Yes 

7464 I do not know if j’our office has had time to check 
It, but m the census of 1931 — I have got it heie, Volume V, 
Part I, page 121 — while the age groups are given in a summarised 
form, does it appear that between the ages of zero and 10, there 
is a predommance of Muslims over Hindus to the extent of 55 
per cent , and there are 3,000,000 and a little more of IMuham- 
madans betu'een the ages of yero and 10 You have not checked 
that^ — No We have not been able to check these figures in 
detail 

Mr ZafruUa Khan ] I have not the shghtest objection to 
any questions that Sir Nnpendra vSircar wishes to ask the 
vSecretar}’- of State on these points, and to press them in what- 
ever detail he desires, but I do hope that if there is a similar 
attempt on this side, subsequently, to meet those points and 
to raise those points, the Committee and yourself will not 
complain that undue time is being taken up over the considera- 
tion of these matters 

Chairman ] That is quite understood 

Sir N N Sircar 

7465 Now IS it correct that the total number of seats for 
the Bengal Eegislature is 250 (I am talking of the Tower House), 
and out of it 31 seats cannot be touched either by Hindus or bj’^ 
Muslims, 25 for Europeans, 4 for Anglo-Indians and 2 for Indian 
Christians Is that not so^ — ^Yes 

7466 And I think you ivill agree that 31 seats out of 250 
are taken up by Europeans, Anglo-Indians and Indian Christians, 
who between themselves, the three together form less than 4 per 
cent of the population I am not complaimng at all, but is it 
the fact’ — ^Put numerically, it is the fact, but Sir Nnpendra 
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Sircar has just admitted it 15 not pnncdpallr the numerical fact 
that we have taken into account 

7467 ^o I have made it perfectly clear tliat I am not 
complaining about it I only wnnt to get the facta put in a 
verv short form before the Committee. Is it the fact that if 
the 199 ordinarv seats those of the seats which are to be dindcd 
between the general and the Muslims are divided according to 
the ratio of the adult populatlou nhich I ha\e quoted to you 
then the result will be 103 Muslim seats and 96 general seats?— 
If they were divided in accordance ivith tiie adult population 
figure did you saj ? 

7468 \e3? — 103 and 96 I thmk timt is so 

7469 If thev are divided according to the total jiopHlatJon 
ratio which \our officers have agreed is 54 0 to 48 then there 
should be 109 Muslim seats and 90 general scats? — Ves 

7470 \Vliat has been awarded is 119 plus such seat* os 
thej can get out of the 20 special seals Wlwt has Iiccn 
aw-arded to the Muslima is 119 seals plus such scats os the\ 
can get out of the 20 special seats? — ^\es. 

7471 Mnj I draw your attention to the Volume ultich 
N-ou haw beep kind enougli to tliatribute to Members of the 
Committee and the Delegates Despatches from I*ro\Tnciat 
Governments m India containing proi>os3ls for Constitutional 
Reform I am tlrawing your oUention to page 59 of Command 
3712? — W’hat I am not quite clear obout is it is the opinions o! 
the Pnmnaal Go^■e^nme^t3 on nbat? 

7472 On the Statuton Commission If \oij uonhl \k so 
good as to look further on page 59 I am putting it os shortlv 
05 jKrtsibte Uie I nroi>ean Meml»era of the Ikngal ( oi'crnmcnt 
<i\ this After careful consWeration of riral schemes thei 
have come to the conclusion that reiuc^nlalion on the hads of 
population Is the fairest method of dUtrfliuting the seats in the 
general constituencies Iiclwcen the MnlLimimulans and non 
Muhammadans and they consider that an\ wclghlage which Is 
to lie gisen to the non MiihammatUns m re^jpcct of wealth 
education or position should l*c nllowcil f >r In the sjiecial atnl 
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not m the general constituencies ” If this opinion, which was 
considered to be fair by the European Members of the Bengal 
Government, had been followed, then the 20 speaal seats 
would be left to take then o\mi course, being liable to be 
captured by the Hindus, but the other 199 seats would be 
divided accordmg to the population basis I want to know, have 
you followed that principle in the communal decision? — am not 
going to argue about the communal decision at all I have 
made m}'- position quite clear in the Memorandum We did not 
msh to make the decision, it was forced upon us by all the 
communities in India, we did it mth great reluctance We 
took mto account, of course, the Report of the Statutory Com- 
mission , we took into account every conceivable other kind of 
investigation and we had in every case the very full reports from 
the Provincial Governments 

7473 May I take up that point before the Committee^ Is 
It not the fact that you have been forced to make the decision 
because the parties could not agree in spite of their endeavours 
to settle the dispute'^ — ^Yes 

7474 And is it not the fact that when from the Delhi 
Consultative Committee the telegram was sent to the Govern- 
ment to come to a decision, in the Proceedings it was made 
perfectly clear, iiarticularly by the Mushm Members, that there 
was no question of arbitration, no question of award, and the 
matter would be open to challenge, if the decision went against 
any particular party? Was not that the position? — I am not 
sure whether any community ever said they would accept the 
decision or not when it was given What I am quite sure about 
IS that the communities failed to agree amongst themselves, and 
they then made it clear that the Government must give a 
decision That decision we have given 

7475 I quite agree there, I will not pursue that point 
There has been a Government decision — that I reahse — ^but 
would it be correct to say, that so far as this Comnuttee is 
concerned, it is qmte open to them to inquire whether an in- 
justice has been done to a community in BengaP — I could not 
in anj’- way restrict the activities of the Committee I shall 
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tal e no port in those discussions at all nor \nll au> I^Iember 
of the Govemment 

7476 Do I understand i*oar iKwition to be this \ou nere 
compelled to a dcasion When I saj >-oa Sir Samuel I mean 
tlie Bnbsh GmTmment The BnbsU Government was compelled 
to give a decision because the parties could not agree and in 
that decision the\ stated This is our 6nal decision so for as 
n'C axe concerned We cannot allow the Conferences to be 
held up because von ore hghting beUreen \oursel\es? — \ea 

7477 Having done that von have earned out your under 
taking and put tliat decision as part of the WTiite Paper 
proposals? — ^Yes 

7478 WTien it has become a part of tlie WTiltc Paper 
proposals these W^ite Paper proposals whether they ore the 
result of complete agreement between parties or substantial 
agreement between parties or because \ou had to come to some 
dedsiou because thej hopeleS8l> foiled to agree for the purposes 
of this Committee and for the purpose* of Parliament do thev 
not stand on the same footiog? The\ are proposals e\en uonl 
of them bang a proposal in the \\*hite Paper? — Tlie> are 
proposals that diffa in this respect from the other proposals in 
the White Paper naracU that upon those proix>MU the Coi em- 
inent ba\e said their lost word 

7479 I quite appreaate that so far as the Goiemmcnt is 
concerned this is the last wonl Thej cannot sai Wc are 
going back upon the decision I am not looking at the 
Goi'emmcnt point of new f am looking at the point of new of 
a parti who is applidng for justice to the Joint Committee and 
to Parliament Tins commnnal decision is part and imccl < I the 
WTiite Paper proposals like others? — I bale jnst drawn ntleii 
tion to the fact in which it differs from the other pr<n*ovilH 

74S0 I cannot argue further with >ou *Mr Simucl Iloare 
The difference is so far as the CtOicrnmcnt is concerned hat 
is the diflcrence if >ou arc pleavsl to answer it— if not you will 
not so far os the Joint Committee and Parhammt are concemctl 
Iiecause in the one ca*ic jou had to come to a dediion iKrcau'e 
parties fnlleil to agree ami hi anotlier ca*c ion came tn o 
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deasiou because parties substantialh' agieed^ — I think that is 
essentially a question tliat the Committee must decide My ou n 
view IS that it does differ substantially from the other questions 
m the Wlnte Paper, first of all, because the Government has 
said its last u ord upon these proposals , secondl}', my own %nev^ 
for what it is worth, is that if we reopen it here, this Committee 
\wll never come to an end, and there i\nll never be any Constitu- 
tional proposals for India at all 

7481 May I deal \uth .that boge\% that this Comimttee 
mil never come to an end^ If I put up this proposition for you 
for your consideration perhaps you ivill change vour answer I 
am limiting myself to Bengal So fai as the Bengal proposals 
are concerned, as they are to be found on page 93 of the White 
Paper proposals, supposing the Committee is not asked to disturb 
an}'- of the questions decided, for instance, what you say is the 
pnncipal question, whether there is going to be a special elec- 
torate for certain communities the number of seats given to 
Babour, the number of seats given to the Universities, to land- 
holders, to Europeans, to Anglo-Indians, to Christians, and 
vanous other things which are decided One party appeals to 
the Joint Committee in this wa}’^ It says “Keep all of them 
We do not want to disturb an 3 'thing, but there is no reason 
why, while you are dividing the ordinary seats between the 
Hindus and Muhammadans, you would not spare five minutes of 
your time to work out the proper quotas”'? — ^My own view is 
that if the Committee wishes to re-open this aspect of the problem 
they will re-open the whole of the communal question, and that 
it IS qmte impossible in practice to re-open the questions on the 
lines suggested bv Sir N N Sircar 

7482 Will you be pleased to state why it is impossible, if 
the other questions are not open, and if you do not go into the 
question of the number of Labour seats that are wanted? — I am 
pretty sure — I do not know whether the Indian Delegates mil 
support me in this \ne\v — if we said that the communal position 
was open for discussion we should either talk about nothing else 
for the rest of our deliberations here, or three out of four of the 
tndian'Delegates would sav that thev could not go on discu^^ihg 
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anythin^r at oil anbl tht comraanol decision had been giver 
once again 

7483 May I point out to Sir Somuel that in spite of that 
(I am not suggesting the whole of the communal award should 
be re-opened and that these matters should be discussed end 
lessly before the Committee and that their time should be taken 
up) as a matter of fact you are actually examining \ntnessea on 
these questions are \-ou not? — To some e>rtent we are Mv 
own view would ha\e been that it would 1101*6 been better not 
even to go to that extent but there were certain disbnguishcd 
Indian gentlemen over here and I think there was a good deal 
to be said for letting them come and make their case e\‘en 
though it is accepted an>how b\ the Go\'tnimcnt that the 
communal deaslon is not at oii) rote so for os thes are con 
cerned open for discussion 

7484 t quite appreciate the Go^emment jxisition ns I have 
said more than once bnt there would l)e no sense In inviting 
witnesses to come here for the purpose of agreeing if it has been 
settled already that this question is not to l>c gone into at all? — 

I am giving my \nei\ as the Secrelar> of State for India What 
Mew the Committee take uUiroatel> about it is for the Com 
mittee to decide I will give the Committee what ad\ice I can 
upon Uie subject and m> advice will be against re-opening tlm 
question but it is for them to decide whether thei will take 
that ndvdee or not 

7485 I shall ask >on one more question nl*out the ratio 
and I then come to another question ItaMng i\*gari' to the 
figures nhich >ou have Jxxn goewj enough to admit |I am not 
going to repeat the figures of percentages and so on mxr ogalnl 
there is no doubt on those figures tliat one Cominunlt\ has got 
Sixteen seats more than its proportion of the population or any 
other consideration would justifs ?— I sliouUl not admit that 
conclusion at all 

748C I will not argne with son Sir ‘Mmiicl Hoarc Init I 
thought that followed from your last answer when von «M 
according to the iinq^irtion of fnipulalion takdng e\en the lofal 
population not the adult p^idatlon ihm slimiM »r f>0 geoffal 
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seats and 109 IMuslim seals ^ — It was a consideration to lie taken 
into account I do not say it was tlie onlv consideration We 
had to take many considerations into account and that was not 
the oiih one we took into account 

7487 Ma\ I iioint out that e\ci\ considention which has 
been shown in the other cases has been denied to the Hindus^ 
Take, for instance, the representation of Kiiropean seats I am 
not suggesting, as ^Mr Ghu/navi has done in his note, that this 
is the widest weightage known in the world, and so on I am 
accepting that their iiosition in comnieice and industry mav 
justif)' 31 seats The Government of liengal suggested some- 
thing should be done for the Hindu communitv Never mind 
let that go, you have not taken that into consideration at all 
Have you, in connection with the Hindu ratio, taken anj^ items 
into consideration, except population^ — I am not prepared to 
go into the detailed reasons that have made us give this 
decision It was made quite clear, when the communities 
themselves failed to agree, that the Goveinment w^as to be 
given a free hand to take wdiat decision it thought fair It was 
alwavs assumed that the decision would then pass to us, and 
w'e must be left completely free to take w’hat decision w e thought 
fair I think everv member of the two earl}” Round Table 
Conferences accepted that decision We did not w^ant to give 
this decision All I can say is that there was no part of the 
communal decision that caused us greater anxiety or over w^hich 
we took more meticulous care than the question of Bengal 
For da 5 ’'s and weeks w^e investigated evei}'^ aspect of the pro- 
blem, and after this very long investigation, in w'hich w^e w^ere 
in constant touch wuth the Governor and the Government of 
Bengal and the Government of India, w'e came to the view' 
that our decision w'as a fair one 

7488 May I get some facts before the Committee I am 
not putting any argument, I only w'ant to put some facts so 
that the Committee can get them in a short compass The 
communal decision is dated the 17th August, 1932? — August 
16th 
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7489 In my copj it is the 17th One day does not matter 
Under this award or decision the net result was as regards the 
depressed classes that the\ would vote in the fjeneral const! 
tuenaes and thdr number of seats would lie 10, and the 
arrangement would come to an end after 20 rears To put It 
very shortly that was the dedslon ?— Yes 

7400 The other date is the !8th August 1932 That 1^ 
the date on whicli Mahatma Gandhi wrote his letter to the 
Prime Minister — (I am quoting the words) — threatening a fast 
and saying This fast will cease if the British Go\*emmeut 
will revise their decision ond withdraw their sdienie of repre 
sentation for the depressed classes Mahatma Gandhi wrote 
this letter to the Pnme Minister threatening a fast and these 
consequences Does that date agree with \our information? — 
I lia\’e not got the dates here I take it the dates arc accurate 

7491 Will the Secretary of State accept this course? Mac 
r put oil these dates in mv questions and if there is am mti 
take It can subsequentb be pointed out either b\ communica 
tton or hv some other means?— "Ves 

7492 I am Ri'ing the dates On the l8tli August tliot 
letter was written by Mahatma Gandhi to the Primi. Minister 
On the 8th Sepiemlier 1932 the Prime Minister wTotc Imck to 
Jtahatraa Gandhi pointing out that the Prime Minuter s scheme 
that IS to sa^ the communal dcasion hod not separalctl the 
depressed claves from the Hindu communils Tlie ftoiiil i-* the 
date on the 8tb Septemlwr the Pnmc Minister tried to rcavni 
with Maliatma Candid that nothing wrong hnd l*cen done On 
the iStli ^ptember 1932 fhndit ^fDclan tfoltan tfaiari^u I 

a notification in some of the iiev\si»ai>er* calling o Conference 
to Iw held at Delhi on the I7ch and I8th ‘wj temlier Tlic inritn 
Uem as it appcarwl in the ^re^s was stale<l to In* To n few 
friends Tliat «QS on the iSth ‘k.i tcm!>cr 1032 Dn the lOlh 
September 1932 onotlief announcement was nyulc h% the -ame 
gentleman lamUl ^^ohan ^faIari\a fit the that 

the \cnut. had l>ccn chatigcil from DvUd to fkmlui atwl t n the 
29lh ‘?c)temlHrf 1032 the fa^t uidch later on wa^ docrilul n 
the fa<t unto death K-gm On the 2tlh Sej t iuIki- the orfi \x 
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tion of Mnlialin.i (j.iikIIjj iiinf)tiiicefl to be vor\ serious, 

niid on the 25lh Septeinhei, 1^32, the ]\ict was sipnecl These 
are the dales I am jrninj^ to \ou ^*ou can subsecinentl\ cither 
correct them or accept tliem^ — Yes 

7*193 In m\ nc\t ipiestion 1 am piMiig con some other 
dates, and I will not press for an answer if con are not pre- 
jiared ccitli an answer just nocc . hnt T am onlc indicating me 
case hroadlc beearn'e I shall call witnesses on these iioints to 
proce these facts 'I'he pact was sjptied .it I^oona on the 25lh 
beptember, 1932 In this pact there are mane signatoiics I 
do not want to le.ul out all the names There is no signatorc 
representing the Ileiigal Hiiidns, and the verc next dac , on the 
26th Septeml>er, 1932, at Delhi, at II o’clock, the Home Member 
announced the acceptance of the pact be llis jtlajesty’s Goc^cin- 
nient, and he said "Ills Majestj ’s Gocernnient has learned 
with great salisf.iction that an agreement has been i cached 
between the leaders of the depressed classes and the 
rest of the Hindu community ’’ That ccas the ver^ next day 
it was announced in the Assemblj These are the dates if jou 
will kiiidlj' check them Mac I take it, judging by those, as 
also by y^our answ ers c\ Inch y on c\ ere pleased to give yesterdays 
that the Goc’^ernnient here was under the impression that an 
agreement had been reached between the leaders of the depress- 
ed classes and the rest of the Hindu community That must 
hac'^e been your impression'? — will answer your question when 
you hac^e finished it 

7494 I liac^e finished this question — 'J'he Government, 
nghtty or wuonglys have, under the terms of paragraph 4 of 
their onginal Communal Award accepted the Poona Pact as an 
All-India agreement between the parties concerned, that is to 
say, betw^een the depressed classes and other Hindus Every- 
one in pubhc life m India must have known that the negotia- 
tions from w'hich the Poona Pact emerged w'ere in progress, 
and It evas to be presumed that any interested parties cvould 
take steps to secure that their cnew s w ere not overlooked It is 
perhaps not wathout significance (and I w'ould draev the atten- 
tion of the Committee to this fact) that no protest from Bengal 
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seems to have come for a considerable time after tbe annotince- 
ment of the Pact Indeed during the course of the discussions 
we received scores of telegrams in favour of the Pact not a 
telegram against it and amongst those scores of telegrams I 
remember offhand a telegram from a ver\ distinguished Hindu 
m Bengal Sir Rabindranath Tagore I do not Iniou when pro- 
tests first began to be made in Bengal and I cannot trace that 
anj representations were mode to His ^^aJe5t^ s Covemment 
until something hTc three months after tjieir acceptance of tlie 
Poona Pact The Government expresses no opinion on the 
ments of the Pact in relation to Bengal The\ would of 
course be perfectlj reQd\ to accept onj modification in respect 
of Bengal readied b\ mutnal agreement lietween the parties 
concerned but the Go\emment os a Goicmment is prednded 
by the terms of its original communal award from itself taking 
part in anj negotiations towards that end 

Mr M R Jayaker 

7495 What was the nature of the telegram sent Iw sir 
Rabindranath Togore? Did he opprme of the Pact? — larging 
the Government to accept the I\ict 

Sir Te/ Bahadur Sapru ] 'Maj I Sir Samuel Iloare tell 
Non and the Committee one thing with regard to this matter? 
Both "Mr Ja>akcr and I happenetl to l>c in Poona for almut four 
or five da^*s during the progress of the<e iitgollatlon<, I have 
a \cry distinct recollection that tdegroni were receiver! from 
Bcngah Hindus I personallN receKerl o telegram from tw« 
or three important Bengali Hindus I have not got those tele' 
grams liere but I will further odd that Sir Rabindranath did 
l>a> a nst to Mr Caiulhl In Jail nt the time or slinrtU after 
the oi»ening of the fast Tliat is m> recollection 1 nm jicnk 
ing subject to correction 

Sir llari 5irtgli ( cor ] He tUd 

Sir Tr/ Bahadur ^apru ] Tliere was s«imr y>rt of certmnoy 
held I left Poona Immediately after the sli,ning « f the Pact 
nil this Imppencil after Ilefi ProlabU Mr Jaxakrr wa tlirrc 
and he will Ik able to male a statement 
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Mr M R Jayakcr] 1 was not there when Sir Rabindra- 
nath Tapore called, I was not pre‘<ent in Poona 

5jr -V N Sircar 

T'lOG Is Sir Sanuiel lloaic aware that Sir Rabindranath 
Tapore is a Brahino’ — I take it from Sir Xripeiidra Sircar that 
that IS so The indisputabk fact, how ewer, is that for many 
weeks we receued almost countless teleprams and letters from 
India urpinp the .iccejitaiice of the Pact and not a sinple jirotest 
apainsl it 

7497 I will not po into minute det.iils, because I .mi wait- 
iiip for CMdence to be called upon this point, but have you 
Scrutinised those telepranis^ W hether the\ were all coniiiip 
from Coiipress people’ — They were all connnp from Hiiuliis, 
and I would not for a inonient accept the suppestion that they 
came excliisiveU from Coiipress Hindus 

7498 As regards sufiicieut jirotest not haviiip been 
made at or about the time and telegrams coming from some 
people, may I put this situation to vou, that wdieii Mahatma 
Gandhi uttered that threat, it was not a question merely of a 
large section of the Hindus being ground down Is it not nght 
to sa}’- that that was the position also of His Majesty’s Govern- 
ment’ — That never entered into our minds at all 

7499 Let me put it to you, if it strikes 30U now’ 111 that 
wa}”- When he said "I am going to fast luj’^self to death 
unless the British Goveriiinent do this, that, and the other”, you 
did not point out to him section 508 of the Indian Penal Code 
and say "This is a crime, but we projiose now’ to let 3 ’ou out 
of jail ” Was not that His Majest 3 ’-’s Government’s understand- 
ing also, because of overriding considerations, because if the 
man had been allowed to carr 3 ' out his fast, tremendous conse- 
quences might have arisen Therefore, you not merely ac- 
quiesced in what w’as an offence under the Indian Penal Code, 
but your offer w’as that a man ivho ought to be kept in jail for 
other reasons, should now come out into the open I am putt- 
ing to you this’ — Sir Nnpendra Sircar can rest assured that w'e 
did not 111 any wa 3 ’ act under any sort of threat or in any 
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ntmospberc of emergency The onl\ aspect of the quest^on to 
which we looked was this Was the agreement reached an 
agreement anch as w'e had contemplated nnder the communal 
decision judged bi the e\'idence that was a\-nt?ahle to us’ 
Then and for many weeks subsequentlN it seemed to us quite 
conclusive that it ivas snch an agreement 

7500 I think j ou are aware that a representation was 
made to the Pnrae hUnister bj a letter from me in December 
1932 enclosing certain telegrams which had conic here in 
No\ ember from members of tlie Bengal Council? — I am aware 
that Sir Nni>endra Sircar has taken a v-en. close interest in the 
<)iiestion from start to finish 

Sir N N Sircar ] I sent tlint letter on to the Pnme Jlinister 
as requested b\ the Members of the Council and >t)u will find 
that before I sent to the Prime Minister the telegram of pro- 
test from 23 Members of the Bengal Council llmt Bengal was 
not represented and so on it wos shoim to Dr AinbedLor 
who sent a telegram to Bomba\ to find out what their repb to 
thts telegram was I thonglit it fair to show it to him so that 
he could get his Ncrslon from Bomlm ami this is the rcpl\ 
which he got 

Dr B i? dmbrdfcar ] I am sure I did not do an> thing 
of the sort if Sir ?*npen(lra Sircar will forgiie me Nripen 

dra Sircar represented that he ^imved to me o certain telegram 
and asked me to get certain information altont it from Boml»a\ 

1 (lul not do anvthing of the sort 

Sir h- i^ Sircar ] I ha\*c got the cop\ which was handed 
over tome Iw Dr Amltcilkar ond I will read to \(n the repb 
which he got 

Dr B f\ Imhfdfcar 1 It is not a repK it is on indcpcti 
dent telegram sent to me 

Sir A A Sircar ] The point Is the contents of the tele 
pram winch said that the Ikngal Ilindns ore Umnd U ren-wm 
of their default in not aifpearing at Itotnla\ that I to sjj It 
was put on the gronn 1 lliai we were I nin.l wr ha I m t 
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taken part in the Pact I think you must have found that in 
the telegrams that were sent to the Piime Minister 

Witness ] I think it is veiy unfortunate that those tele- 
grams were onl}"^ sent in December, and w^ere not sent when the 
negotiations were actual!}* lu progress 

7501-2 The telegram was in November It was sent in 
December, because I w as w'aiting for the replies, and so on, and 
the Bengal Council met for the first time after these negotia- 
tions in November As soon as the}'' met, 25 members sent this 
telegram, or representation, to the Prime Minister I only 
w'anted to point out to you that w'hatever mav be said, it has 
been the case that Bengal has gone by default The case of 
Bengal has never been made, even m that telegram Now' 
the next matter to w'hich I draw' your attention is a very short 
one Does Sir Samuel Hoare agree with the view that the 
situation W'hich has been created as the result of the Poona Pact 
and the communal decision, wall lead to very terrible and sen- 
ous consequences m BengaP — ^No, I do not think I do 

7503 Is it your opinion that if the vastly preponderating 
majonty of seats of the Muhammadans, 119 seats, are reduced 
by 10 or 12 seats, that wall lead to ternble consequences in 
Bengal? — I do not accept the phrase, “vastly preponderating 
majonty”, nor do I think that the result wall be disastrous 

7504 I am now' going to another point altogether for 
certam information , I think I gave notice of this to your office 
as well, Sir Samuel Without going into details, you may re- 
member that w'hen Mr James, of the European Assoaation, w'as 
in the Witness box, and also Sir Edw'ard Benthall, they said 
that theie w'as a general feeling of nervousness in Bengal about 
the large expansion of the franchise and the large number of 
seats allocated to Bengal In connection wath that, I put a 
query, or rather asked the India Office to supply you w'lth 
certain information, and my question is this In Bengal the 
recommendation of the Lothian Committee has been to enfran- 
chise 16 per cent of the total population against 7i per cent , 
the maximum recommended by the Government of Bengal, and 
10- per cent lecommeiided b}’’ the Bengal Provincial Committee 
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which acted m connecticm with the hothian Committee- The 
mformatron I w'ant is this I am not talking of the quesUoiT 
of ratio—that is quite a separate chapter altogether— but assomhig 
that the number of scats is reduced to 200 from 250 and the 
franchise is occepted at 10 per cent as recommended b\ the 
Bengal Provincial Committee as ogamst 16 per cent recora 
mended by the Franchise Committee uhat mil be the d/ffer 
ence m expense? I want onlj a rough estimate if that is 
posable? — The only figure that I have is on estimate from 
the Bengal Government of the eddioonal annual expenditure 
on the I<egi5lature if the \^Tiue Paper proposals arc 
adopted That estimate is H lakhs per annum recurring mth 
capital expenditure of 6i lakhs on fresh nccoramodation for the 
Upper Cliamber It is not stated how ranch of (he recurring 
cost i» due to the Second Chamber The additional cost of each 
general election taking the White Paper franchise which would 
>neld 15 per cent of the population is gi\eu os 11 lakhs I 
cannot give oni very accurate answers to these questions but 
It would appear tliat roughly speaking, tbesaring if no becond 
Chamber were established and tlic I^er Chamber were 200 
uistead of 250 ivould be something like 1 to 1} lakhs a year 
irith a saring in capital expenditure of OJ lakhs and that the 
reduction In the electorate would ia\e on approximate sum of 
from I to 1} lakhs a jear ossuming on the nverage n general 
election to be held e\*en three >cQrB 

Sir llan Sinj:h ( cur 

7505 Fi\x i ears 7— We were assuming three years Uc 
were assuming that we had lietter take a vtry conser\'atl\e 
estimate 

Sir iN A Sitcdr 

7506 From sour answer I gather llwl it is not jh>smMc 
for ^ou to what is going to W the nlimalal cost of the 
Second Charalier oiiU as proWiletl for in the UTule Ijiwt?— I 
ha\e not got an> fipire ovaibbic H 1 can gel at a more ami 
ralt figure I will let ’^^ir Nrii>cndra Sircar have it 

7507 Now another question is this I think ll will lie 
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tilt Iasi 1 shall ash \uu, M» Mimiel \ t)» ui:n rcJiKinhcr when 
I pul In Mr \ illiers th it tt the immhLr is reduced to 200 from 
250 — I am lalksin: of ihe miniher of s<, its, aiid ikmi I am not 
Qoinp into the ipicstnm <»f r mo on this pait of the case — he said 
tlieie would he uo turlher dtnicullv m the mailer of geltuiK 
rejire'-eiitation of all the inters ‘^ts iinohed in Ileimal, ol the 
Mnh.innn idans, the Hindus, the Depressed Classes, and so on 
Hare \ou aiu defiuUe \tews ou the matter? Do \ou think 
there will he nn\ dinieuli\ ^ Is there am iieccssiu foi tins 
mimber of 250’ — 1 do not thinl I should };o so far as lo sax that 
aiu pvrticnlar numher is xeihdlx inspired \\ liat I can s.ix is 
that takinp iiiio account the \er\ minx interests in Heiijral, and 
inkiiic into iceoiint dso the* problem of the coinmnnities, 250 
seemed lo us to he i Roml uumhei I will not pul il luphei linn 
that 

7508 I think I take xoni aiisxxei to me in that xon are 
not 111 the pobilioii defiiiilelx to dififer from Mr Vilhers’s opinion 
that 200 niifrht do’ — I xxonid neither differ from it, nor xxonld 
I agree with it Tliese prolilenis of repieseiilalioii in Bengal are 
so complicated ind so coiitroxcisial that 1 xxonld rather not 
express an oi>inion 

7509 3Ix last (ineslion xxill be lliib Do xon think there 
is an> objection — I gather xon hax'e no objection from jour 
last ansxxer — or xxonld xon think it adxasable to hax'e an inquirj 
into this matter as to xxlietlier there is really anx necessitj’’ for 
250 members’ — Offhand, I should hesitate to snpiiort a special 
inquiry of that kind anjxxhere I think it xxonld immediately 
open the floodgates to inquiries all ox'er India After all, xxe 
have made this recommendation as the lesult of txvo or three 
years of discussions of this and cognate questions 

Sir N N Sircar ] That is all I ask, tliank you 
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MINISTERS^ SALARIES AND EXPORT 
DUTY ON JUTE. 

[Sir N. N. Sircar cross-examined Sir Samuel Hoare 
on Proposal No 68 of the Secretaiy of State’s recom- 
mendations which lefers to provision for Ministers’ sala- 
ries under the new Constitution He also put questions 
relating to the export dut3r on jute (Proposal No 137) 
Sir N N Sircar’s questions and the Secretaiy of State’s 
answers are given below ] 

Sir N N Sircar 

8221 Ma)'- I draw the attention of the Secretary of State 
to Proposal 68 which refers to ]\Iinisters’ salaries, on page 55 
of the book given to us? — Yes 

8222 Has the Secretarj’- of State applied his mind to the 
amount of the salar 3 f which he would advise being fixed for 
the Ministers^ — Does Sir Nripendra suggest we should put the 
figuie in the Constitution Act? 

8223 No, I am not concerhed vith the method b}'' which 
it should be done, but I am appbung my mind rather to the 
quantum — the amount which should be paid to the ]\([inister? — 
I cannot say that I have a precise figure in my mind I vould, 
however, impress upon the minds of the Committee and of the 
Delegates that in the present state of Indian finances there is 
no scope for very high salaries 

8224 Having regard to youi last answer, ma}^ I ask you 
to consider this, that, as a matter of fact, the feeling is very 
general that the salaries now enjoyed bi’- the Ministers are out 
of all proportion to the resources of our Province, and whenever 
there has been any opposition to the reduction of salary, while 
everyone has agreed that the salary has been too high, it has 
been opposed by some on the ground that it mil not do to have 

different salaries for the member of the Council and for the 
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Minister Would the Secretary of State be pood enough to 
bear these facts in mind and to maVe such inquiries ns he thinks 
fit? — I certainlj bear these facts in mind and I vould like 

to rece3\e the views of representative Indians upon the question 
Offhand it does not seem apparent to me why there should be 
complete uniformity m the matter of tlus kind Here in Eng 
land there is great diversity m actual practice 

Mr Zafrulla Khan ] Is it not a fact in practice that in 
some cases the salarv of the ^finlatcr has been reduce^l much 
below the figure for the Executive Councillor? In practice that 
has been done 


Sir N N 5irrar 

8225 Yes? — Yes I think that is so 

Sir A/ N 5ircaf ] That has been done in Bihar ond Omsa 

Sir Han Sfn^h Gout } Also in the Central Provjoccs 

Sir H N Sircar 

8226 I propose to ask some questions u-ith reference, to 

bo 137 the proposal which relates to the export dut> on jute 
I believe the SecretQr> of Stole remembers the evidence which 
bos been giv^en on tlus point b> Sir Edward Bcnilinll nnmng^t 
others I am asking him docs lie agree with liis view that 
this tax hnvnng regard to the foots of the ca^c Ins the vune 
incidence as Land Revenue? — Tlic Government of Bengal ha^ 
alwa>3 cbimed that Uie jutc ex|iort dut\ lielongs to B\.ng3l I 
am not aware that tlie Government of India liavc c\ct enm 
mitted themselves to the sngge^teU prfndpie The} arc net cr 
theless as I om full} aworc of tlie siKcial difnculUcv of Bctigaf 
which make it iniperaliV'i. to give some relief As *^ir Nnpendra 
will sec under Uie WTiitc Paper prop<r*a s at least liatf ttic jute 
export taxes must he o signeil to 1 engal or more s ncllv 
speaking to the producing Units leaving a r^oucr to the he 'rraf 
Legislature to assign a grcnlcr shaVe I do not lldnk 

that it would l*c profitaldc to enter upon on eenm tn c di ctr 
sion as to the nature of a jute export «lutv an ! its 'miUritv i > 
or differences from I^nd Keveniic 
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8227 If I may say so with great i aspect to you, I likewise 
agree I onlj' want to bung out one fact so that you may be 
pleased to consider it So far as the economics are concerned 
(I mean in the economic sphere) is it not a fact that Bengal, 
as compared to other Provinces, may be described as a con- 
sumers’ Province^ What I mean is this The taxes which 
have been levied are on salt, wheat, iron, steel, cotton piece 
goods, and so on, and that really means profit to the othei 
Promnces that Bengal has got to pay Is not that the general 
situation^ At any rate, I find that is the mew as expressed by 
the Government of Bengal — I do not think I should dissent 
from it 

Sir A P Patro ] Is it not a fact that Bengal is, on ac- 
count of the permanent settlement, not able to make up the 
necessary revenue? 

Sir N N Sircar ] I have no objection to the question, but 
it only proves that Sir A P Patro, as other non-Bengalis are, is 
in a s^'ate of hopeless confusion over the permanent settlement 

Mr Zafrulla Khan ] Do I understand Bengal is suffering 
from the permanent sett'ement? 

Sir N N Sircar ] Yes 

Mr Zafrulla Khan ] Why not do away with it? 

Sir N N Sircar ] May I ask some questions on that ? 

Witness ] May I ask for the authority of the Committee 
to publish the Memoranda which I have already circulated, 
namely, the Memoranda on the Courts, the Instruments of 
Instruchon, the Hallway Board, and also a note which I sug- 
gest circulating to the Committee upon the cost of the Legis- 
lature? I understand there is no authority under which those 
leports can actually be published? 

Sir Austen Chamberlain 

8228 You mean you want them handed in and made part 
of our published proceedings? — Made part of the proceedings 
The> are part of m 3 ’' evidence 
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Marquess of Salisbury 

822S Thej \nn be laid before Porlinraent? — Yes just in 
the same wTiy as mj other Memoranda have been 

Sir Austen Chatnbertatn ] I a^nme the Committee agrees 
(Agreed ) 

Sir N N Strcar ] I have no further qnesticms to ask 



EXAMINATION OF MAHASABHA 
WITNESSES. 




EXAMINATION OF MAHASABHA 
WITNESSES. 

[In legard to \Mtuesses from Hindu Mahasabha, 
VIZ , Dr Moonje, Messrs B. C Cbatterjee, J H. 
Bannerfee, and otlieis, strenuous objections were raised 
by most of tbe Indian delegates to Sir N N Sircar 
putting any questions to them about the Poona Pact and 
the Communal decision, as will appear from the follow- 
ing extracts from the proceedings of 31st July, 1933 ] 

Chairman ] My Lords and gentlemen, I apologise for the 
few minutes’ dela}’’, but one of the Witnesses has handed in 
a Memorandum at the las^- moment, and, unfortunately, there 
are not sufficient copies to go round the Committee and the 
Delegates It is numbered 71 I would decline to take it at 
this stage, if I did not feel perfectly certain that the only effect 
of tliat refusal would be to have it read at length Before we 
proceed to hear the Witnesses this morning, I should like the 
Committee and the Delegates to know that my Noble friend, 
Lord Zetland, was good enough to hand me in this written ques- 
tion “To ask the Lord Chairman if, in vien of the represent- 
ations on the subject of the Communal Award contained in the 
Memorandum of evidence put in on behalf of the Hindu ]\Iaha- 
sabha and other organisations, questions to the Witnesses upon 
that subject will be in order”? As I informed the Noble Lord 
pnvatelv, I am bound to rule that such questions would be in 
order 

Earl Peel ] My Lord Chairman, does that mean that we 
are at liberty to open up the whole of the question of the Com- 
munal Award? 


Chairman ] It does 
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Marquess of Reading } That means not restricted in Qnj 
way to tile Poona Pact trat the whole of the Cotnmnnal question 
includinp the Covemracnt 3 Awoitl 

Ckairman ] I/ard Reading wilj appreaate that I am deal 
mg wath Q point of order not of c\|>edienc\ 

Afarguexj of Reading ] Quite 

Marqutss of Zetland ] May I say with regard to that that 
I have not the slightest desire to open up the whole of the Cotti 
munal Award but there are certam questions which m new of 
the evidence which lias l»een put in b\ these witnesses I slioutd 
desire to ash witli regard to the iKSition in Bengal only I do 
not want tb go beyond Bengal at all 

Sir A P Patro ] If ft fa referred to in the case of Bengal 
It will refer to all the other Provinces generalU 

Marquesi of SdUbury ] My Lord Chairman I feel stronj, 
ly of opinion that whatever nioj be the etpedtena of the matter 
It IS quite out of tlie question that if we are nsled to come to a 
decis:on os a Joint Select Commlltet. upon this whole isnie w'c 
should eTclude the Communal Awnnl Tliat evidenth is »m 
possible Tile point reall> arose a little earlier in our Proccetl 
ings nnd I think the same opinion was e’^pr “swl T ctrtainh 
eamestU hope tliat Lord Zetland will do wlml he thinks is right 
in the matter of the Communal Award 

tfr Butler] If wo ore to have a discussion on the Com 
luunal A^\nrd ]Hrrhai>s I ought to ^a\ tint the i*osiii m if ifif 
Government is no different from wlmt In In'en < 1% 

\hc o( staVe l»e(oct 

tfr ;'a/r«I/a hhan ] M> Lord Chairman we have natur 
alU neither the nglit nor onv dcMfe to male n suhnii siou to 
the Committee as to what thev shill do oml \ lut lhc\ shall n U 
do of course It is their right In jut nnv que^ti tn tlic\ hCr 
nor do I a mne merciv fr ni the fact Ih it ♦ n Ihr 1 r's'e’hue ik"!! 
qaestiom are |>eruil Hdc tint the C«mmliikc iicsr* aid\ wi H 
to rcKipeii the Communal Awanl l«it 1 d * wi h t 1% ihi-' at 
this stage for the C >mmlttec c 11 idcr ili »ti tl at n thrC<iti 
mltlre 1 fulu aware nl me rt gi. ih 1 ivr-s rf 1 , H on I 
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Table Conference came absolutelj'- to a standstill, owing to these 
Communal questions not being settled , subsequently an Award 
was given It mav be, that the Award has not fully satisfied 
any section , perhaps, it could not have satisfied any section 
completeh^, but some of us desired to proceed with the con- 
sideration of the further stages of Constitutional advance, because 
an award had been given, and we thought the best course was 
to proceed on the basis of it, and ive mereh" wish to say this 
at the present stage That whatever tlie Constitutional posi- 
tion may be, and whatevei the rights of the Committee may 
be, our association m these fiiither stages is clearly based u]ion 
the Award being taken as a final pronouncement upon the 
matter 

Sir N N Sircar ] May I make a short statement which 
probably will shorten matters? I claim the right to put ques- 
tions, if the Comnultee will allows it, on the Communal decision, 
but, as a matter of fact, I do not intend to put in any questions 
relating to the dispute between the Hindus and Muslims, because 
that does not depend U]3on any facts that are going to be proved 
by any mtness but I do w'ant to ask the witnesses to give your 
Lordships the facts relating to the Poona Pact There is one 
observation I may be permitted to make as regards Sir Annepu 
Patro’s statement as to its being mixed up, and so on I submit 
that the decision itself makes it quite clear that the result of qne 
Province is not connected v ith the result in an)'- other Province 
The decision itself says that anj^ change can be made in one 
Province as distmct from any other Province As regards my 
friend, ]\Ir Zafrulla Elhan’s statement, I onh" venture to submit 
this At the Round Table Conference ive were tnung to find 
out w'hat ivas the greatest measure of agreement It was open 
to us to say Unless I get 100 per cent seats for Hindus, I will 
not take any further part It is no good taking up that attitude 
I beg of the Committee to enter into the ments of the question 

Sir Abdur Rahim ] My Lord Chairman, may I say one 
word about this? I have come here, not strictly speaking as a 
Member of the Muslim Delegation, but when I received the 
offei from His Majesty’s Government to come and join the 



206 


deliberations of the Joint Select Committee the one great induce 
ment was that this controversial question was ont of the 
As a matter of fact for some fame I haie not been takincr onr 
part at all in these Communal disputes and I would not lm\e 
thought of coming here and joining the deliberations bnt for 
the fact that this question was out of the wav ns I thought 
Therefore my position would be the same as that of Cliandlmri 
Zafrulla IHian nho has been speaking on behalf of the Muslim 
Delegation Bnt for the fact that I thought that tills Com 
mnnol question had been put out of the way once for all so far 
os this pronosed Constitution Act is concerned I t\ould not lia\e 
come to these deliberations 

Dr D R Ambedkar ] hUght I say that the sentiments 
expressed by Chaudhun ZafniHa Khan udlh regard to the nttl 
tnde of the Muslims were exactlr the senUmcnts tlmt I ha\*e been 
expressing from the very beginning when I commenced to take 
part in the Pound Table Conference and that I too consented 
to join in the deliberabans on the understanding that the Poona 
Pact w os on accepted proposition ? I do not object of course to 
Sir Jvripeadra Sircar putting the facts before llie Committee 
because I know I will also get on oppoTtunll> to rcctifj on> 
ctTors but so far as my own jiosition is concerned I do not 
think that it would bo possible for me to take nn\ furlher part 
In the Proceedings of the Committee If for instance the whole 
question was ro-opened with regard to the rcprevntnllnn of the 
Dei»rcssctl Classes 

3/r ilf R fayaLar] 3f«y I a fen 7 n/»h 

to state that on this side mv«.lf and n few of m\ fraud du 
not proper to ask an\ questions rttalmg t > the Hindu Mu tim 
side of the Communal Award \\c fcil that If uc were to go 
into tliat question it would UU hours an I hours of qi r* ( ing 
and cross-questioning and I am nnxious to -aNir the time of the 
Committee I hav-c no desire to dicta c to the Comni'tre \ hit 
thc\ shouU do iKcauN. I know Hits ha\c the p*) tr c f 
into the whole ques Ion I am mK *mkiug fo- the uttUti 1 
of mj-<eU end a few friends on this 1 te 
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us to think quietl> about the possible coni*^uei ccs of the Poona 
Pact, which had been effected before my an^i*al when Sapru and 
Jayakar had already left with the help of members among whom 
there was not a jangle re^wnsible represeniahie from Jlengal 
Upon the immediate settlement of this question Maliatmaji s life 
depended and the intolerable anvien caused h\ such a crisis 
drove me precipitotely to a commitment which I now realise os 
a wrong done against our country s permanent interest Isever 
having experience in political dealings while entertaining a great 
love for Mahatmaji and a complete fa th in h s \nsdom m Indian 
politics, I dared not wait for further consideration not heeding 
that justice had l>een sacnticed m case of Bengal I have not the 
least doubt now that such on injustice wnll continuL to cause 
mischief for all parties concemca keeping olive the spirit of 
communal conflict In onr Province in on intense form making 
peaceful government perpetually difficult 


RABIKBPANATIl TAGORI 
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[In spite of objections raised by Cliaudhuri Zafar- 
ulla Kban, Dr Shafa’at Ahmad Khan, Sir Henry 
Gidne 3 ^, Dr Ambedkar, Mr Ja 3 ^akar and Sir A P 
Patro, the Chairman allowed Sir N N Sircar to put 
the following questions to the witnesses for eliciting 
facts relating to the Poona Pact and to find out whethei 
the37^ would be prepared to work the Constitution ] 

> 

Sir N N Sircar 

8707 I desire to put some questions with the idea of getting 
the facts relating to the Poona Pact I want whoever chooses 
to answer the question I do not want the witnesses to go into 
any dispute between the Hindus and the Moslems as regards 
representation in the Council I put certain dates to the Secre- 
tary of State, and I will ]ust repeat them to you The Com- 
munal Decision is dated the 17th August, 1932 Mr Gandhi’s 
letter to the Prime Mimster is dated the 18th August, 1932, in 
which he says, among other things “This fast will cease if 
Bnhsh Government revise their decision and withdraw their 
scheme of Communal electorates for the Depressed Classes, whose 
representatives shall be elected by general electorate under 
common Franchise ’’ Then there was a reply from the Prime 
i\Iinister dated 8th September, 1932, in which the Prime Minister 
pointed out that his scheme was not intended to separate the 
depressed classes from the other Hindus, and so on Now I 
come to the next date I would like to ask you something 
about It On the 15th September, you remember Pandit Madan 
Mohan Malaviya issued a notice m the newspapers inviting some 
fnends His exact words were “To a few friends to hold 
a meeting for the consideration, etc ’’ Will you kindly tell the 
Committee who is Pandit Malaviya ? — {Dr Moonje ) Pandit 
Malaviya is a respectable citizen of India, and at one time my 
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leader {Mr Banncfjee ) He was U\*ice President of the Indma 
Nahonal Congress 

8708 I wanted to know if he n-as a Hindu ?— (Dr Mconje ) 
Yes 

8709 Bat on the 16th September Pandtt '\lalanjn onnounc 
ed that the \'enue would be changed from Bombaj to Delhi 7— 
Yes 

8710 Thi^ fast unto death began on the 30th Stptemlxr 
1932 To cut the matter short uUlinateU the Pact was slgnctl 
on the 25tli September 1932 Is that so’ — \ es 

8711 You were there? — 1 was not there in Poona when 
the Pact was signed 

8712 \ou were at Bombrt\ ? — I was m Delhi 

8713 It was signed on the 25th September 1032 a> >ou 
ha\*e told us and on the 26th Scplcmbcr the \cry next da^ 
at II o clock m the morning the Home Mcmlnr announcctl in 
the \ssembl\ at Simla that His Majest\ s Go\enini(.ni had 
accepted the Pact I shall ask the Bengal witness tlds iKtwvcn 
the e\*eiung of the 25tU bcplcraber and 1 1 o clock on ih^. 2CtU 
beptcmbcf 1932 where was the Coiemniciit of BengaP Wn 
jl in Calcutta or in tht Hills? — (3/r Dannerjtc ) It wn^ nl 
Darjeeling in the Hills 

8714 Ikforo occej tonct of the Pact b> Hi Mnjesii & ( u\ 
emment next momiog or ma> be earhcr were an> of ilic r«. 
lircientatue Hindui» or on\ Hindu it \our kn>w!t.lgc 

for bi the CrON-emmcnl for in«|Uiring whcilar tlic\ were riue 
able to acct.pl tln» INct?— I omld ii t s{>eak f r nn\ Hindu 1 ul 
m an\ cat>c no memlHrr of the IlcUgnl Itr:islat«\c Louneil x 
consulted and far ns in\ infomnln n p i: ) rvj tt^uijine 
Hindu wos o^ked lus opmi< n «n the t|uesiion 

8715 Yo ans rrj rc^ntituc of the I viu d Ilni{u''»nJ 
*<nt for or inquliA made b> telegram ulirtlirr the Unt jI 

Hindus were willing 1 1 arcci I the Ijct^-Nn uipmv 1 ( u Ir 

b\ the rovemmerU * f Beni,4l f1 anv re rr^nlaUve lUn hi ft "i 
Bengal 



213 


8716 I want to take jou to the next period of time The 
Pact having been accepted, oi rather acceptance liaving been 
announced, on the next dav, the 26th September, was any 
protest or objection made bj’' Bengal Hindus, first of all, either 
in newspapeis or in meetings, or anywhere? — Yes 

8717 Will 30 U tell us veiy shortly what was done and bj^ 
w'hom? — jSTo concerted action w'as taken immediately, but in- 
dividual protests were made in the newspapers as early as the 
29th September b}^ members of the Bengal Legislative Council 
I, m 3 ’’self, a member of the Bengal Legislative Council, protested 
against the Pact in a letter to the Statesman newspaper 
Within a w'eek from that time IMr N K Basu, a member of 
the Bengal Legislative Council, protested against that in a 
letter to the Amnia Bazar Patnka , wnthin a fortnight Mr 
B C Chatterjee, w'ho is also here, sent a series of letteis to the 
Amnta Bazar Pairika and the ^Liberty There w^ere indivi- 
dual protests At that time the Bengal Legislative Council was 
not sitting Its next Session commenced in November Im- 
mediately after the commencement of the Session 25 Members of 
the Bengal Legislative Counal sent a telegram of piotest to the 
Prime IMinister, or I believe, to Sir N N Sircar w'ho was here, 
for the purpose of forwnrdmg it to the Prime Mmister After 
that there have been various protests Shall I go into details? 

8718 Veiy concisely if you can give the facts? — On the 
11th January at a representative meeting presided over by Sir 
B B Ghosh, a member of the Executive Council of the Viceroy, 
a protest w^as recorded against the terms of the Poona Pact and 
since then the Bengal Legislative Council at its meeting of the 
14th March has adopted a resolution protesting against the Pact, 

8719 Will you take it from me (it appears from the printed 
evidence) that Sir Tej Bahadur Sapru informed the Committee 
that tw'o or three important Bengali Hindus had cabled to him 
accepting the Pact I wnote to Sir Tej Bahadur Sapru, and 
his present recollection is that he does not remember the names 
or the description of any of these Bengali Hindus except that 
one is some Rajah from Kurseong Can you tell us who he is? — 
No, I have no idea, nor do I think there is ani^ such person. 
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nor IS there an> rei)resentativc Benpoh who nonld send a lele- 
sram to Sir Tej Sapm 

8720 You may take It from tne that Dr Ambedkar stated 
from hi5 seat here that seven Iferabers of the Caste Hindus 
were present when the Pact was made, I wrote to Dr Ambcdkar 
on the 23rd Julj and put it to him that it would be fair 
even now to disclose the names of these witnesses so that I could 
get their status and position from the Bengal witnesses I have 
not received anv reply Mav I ask vou so far os vour informa 
tion goes first of all was anj Bengali or represculativ e Bengali 
present at Poona? I am proceeding backwards? — Present at 
Poona at the time of the mgnmg of the Pact? 

8721 Present at Poona ot the tune of the signing of the 
Pact or vers shortly before or about that time? — So far ns 
my mfomiatioa goes onl> twp Bengalis were present at Poona 
at the time One of them is o caste nindn but that one also 
did not occup> any representative position there nor had he 
been deputed b\ anv public association of Bengal to go and 
sign the Pact 

8722 What about the other Bengali? — The other BengnU 
was a Namasudra belonging to the depressed ch sc' 

8723 I>nl anv Bengali caste Hindu sign tins I act? — No 
no Bengali caste ITindu signed this Pact 

B724 l>o vou know as a matter of fact when the i»art\ 
wxnt down to Fooni from Boinlrav ? — I do not rtmemUr the 
date 

8725 \ on refemsl to a certain telcgnm which had 1‘ccft 

« 4 .nt In the 25 mcml'crs of the I,cgidsllve Council and the 
replies and w on I have icndcrcil in\ letter of the Hlh 
Pecemlxrr 1032 from mvsclf to the l*nme MinUtcr which 
contains tho^ telegrams (‘xw fug It of tin w irkJ Tltc 
Commlllee wss further informcvl tv Pr Am»-nU ar that hr hM 
sent a letter to the Prime Mini ter I a krd f >*■ n coj v I tuvr 
not got It Have >011 nnv knowlctlge a Ictirf that v as 

Sent b\ Pr And'cilksr to the 1 nme Mini er’-l 1 n l» r 
an>nhinc oN ut it 
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8726 As a matter of fact, in spite of the leason given 
for the fast, uamelj*, that the fast vould continue unless tlie 
scheme of communal electorates disappeared, or until that was 
revised bv His j\rajest 3 ’’s Goveinmeiit, theie was no demand 
bv Itli Gandhi for an increase of seats ^ — No specific demand 
on the part of Mahatma Gandhi 

8727 He put it on the ground that this comniunal elec- 
torate Mould disiupt and vivisect Hindus that M'as the 
ground ^ — ^^'es 

8728 Tell me very shortly uhat has been the result of 
the Pact See if I am right Under the original coiiiinunal 
deasion, M’hich ue submit ought to be accepted on this point, 
the allocation for Bengal as regards the Depressed Classes Mas 
ten? — Not to exceed ten A maximum of ten M’as the language 
of the Government 

8729 Under the Poona Pact the number is increased to 
thirty"? — ^Yes 

8730 In addition to the thirty, is it not a fact that the 
Depressed Classes practically (if I may use the expression 
^‘fighting classes”) form 60 or 70 per cent of the population 
in portions of East Bengal and of North Bengal? — ^Yes 

8731 As a matter of fact, at the present moment there are 
SIX or seven Members from this class without any help of any 
Pact, or thmgs of that kind? — Yes, five Members belonging 
to the Namasudra and the Rajbangshi 

8732 There are at present six or seven without any help 
In the increased Council, can you form any kind of rough 
estimate as to the number of seats they can get in addition 
to the thirtj^? — ^Apart from the thirty reserved for them, they 
are sure to get at least a dozen seats 

Mr M R Jayaker 

8733 Who? — ^The Namasudra and the Rajbangshi — ^the 
Depressed Classes, to put generally 
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5ir N N SxTcar 

8734 I do not ■want to jyet into details about caste and 
50 on — tlmt would tatc too much tune — but these two caste* 
form about 2 000 000? — Thirty four laUis preaseU — 3\ 
nnlhom 

8735 They had been ever since about 1911 gcttinp 
themselves returned in the Census returns os belonping to the 
higher class and m fact one of this class still uses the sacred 
thread? — The Rajbangshi The Kamasndra also are a \cr\ 
odvanced commumtv 

8730 In answer to certain questions which j-ou put in 
the Bengal Council Mr Prentice said that in sending the list 
here of the scheduled castes he had not followed the recommen 
datlons of the Lothian Committee nor did he apply anv cr'tenn 
at all but that he had slmpl> put forward such castes os he 
thought to be politicallj and soaallj backward \ou put those 
questions? — I put certain questions 

[Iff Butler] Before we tease that point If s m studv 
the White Paper on page 124 the word prcsdslonal is in 
eluded after the names of Uie schednleil castes in Bengal 


Sir j\ i\ Sircar 

8737 I realise it is proidsional In answer to another 
question he said there were 4 500 oblcctlons on Itehnlf of diflcr 
ent communities The> were all ol>jectmg to be Incliidctl in 
this class and Afr I rcntrcc sahl he wouhl reid thtin when he 
went to the hills? — \cs 

8738 IIa\e \oa Milisequentlr t«een told what lu Inreit 
the result of the inv^cstlgntion os to these Ihri'rc^ el Lla 'cs? — 
The result has l>ctn j ublUlml tn the mldtllc of June 1 do 
not know what has happcnctl since tl en * 

87SG I would lihc to lilt this qtiotion th t Mr 
Bannerjee and Mr Clnt erjfc arc li^th Mrmt>ef • f tl c 

Council Will >1^11 kmdlv on wer a que timi sfablti Irf re 


Qorstkm Ncrt no to rst rrUt 
*n4 iff l^nlr I onJrr the h » ne 


tl t » 

isflrr 3r 


wl , fl r r r, 

ICH-f ff ^ 
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the Coiuniittee Supposing the White Paper Constitution is 
accepted and tlie safeguards are not leinoved to the extent to 
whicli it is desired bj' some people, and so on — take it sub- 
stantially that, barmig details, the White Paper goes through, 
mil you be prepaied to uoik this Constitution in Bengal? — • 
Yes, certainly tlie laige majorit}’- of the people will be quite 
prepared to woik the Constitution 

8757 I believe, ]Mr Bannerjee, 5'ou are the President of 
the Congiess Committee? — No, at present theie is no Congress 
Committee I was, in 1927, President of the Bengal Congress 
Committee 

8758 You were Piesident up to 1930, were you not? — • 
No, I was President in 1929, and in 1930 of a District Congress 
Committee In 1927 I nas Piesident of the Bengal Congress 
Committee 

8759 At any rate, you were President of some Congress 
Committee, up to 1930? — ^Yes 

8760 You have now severed your connection with the 
Congress? — ^Just at present, I do not hold an official position in 
the Congress, but I am a member of the Congress 

Mr M R Jayaker 

8761 Do you pay the yearly subscnption of the Congress, 
as a member ? — Yes, I am a 6d member 

Sir N N Sircar 

8762 Will Ml Chatterjee kindly ansiver this quesbon 
Will he be prepared to run this Constitution — mean, not 
entenng the Legislature for creating breakdowns and dead- 
locks, and things of that kind, but honestly to run the Con- 
stitution, if you get nothing but the White Paper, substantially 
— there may be slight alterations? — (Mr. Chatterjee ) In my 
humble opinion, if the Constitution vhich has been sketched 
in the Yffiite Paper goes through, then we shall not get 
responsible Government in Bengal, and those who have been 
looking forward, like m5''self, to the salvation of India through 
the uorking of Pronncial responsible Governments, will be 
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too disappointed to take part in such a Constitution but I 
think the elections would be contested os for qs the Hindus 
are concerned on the one side bv those who want to wreck 
the Constitution and on the other hy those who ma> lie shortlv 
described as job hunters 

[5ir N N Sircar ] \\Tiat is >our reason for saMnp that^ 
Sit yltislen thambcrlftin 

8763 Would the Witness make clear what jiart he pro- 
poses to take in the contests which he has just descrilied? — 
I shall not be in it at all Sir 

t/r R Ja^alcT 

8764 May I put one question? \ou do not suRgest 
that if the Constitution outlined in the WHilte Paper Is Rivain 
to India U wall be received with satisfaction b\ the important 
political parties in the country?— Ma\ I just understand the 
question? This question is a bit too pencral If I could 
understand tlic trend of the question? 

8765 I am askinR )Ou because >ou answ'tred the question 
put b> Sir Nnpendra Sircar that the Constitution would \k 
wrecked? — Mr Banncrjcc said that 

8700 WTiat is vour \aew — would it l»t worketl with oti' 
faction? — As I have said os for I can set it denies u< 
responsible Cosemniciit in Bcnpal and tlrnt \\ni create \er\ 
profound disvitisfaetion Ibit n« I sa\ there on. two rb 
who miRht l>c cxpcctinR to come ond conical an elcctinn tho'e 
who want to wreck the ConMitiition nml tlifrw: wh » want j I'' 

Vir N N Siffjr 

8707 Mo\ I know win vn it detut-v re>;Mi!i i! <* 

Cova-rnment m Ikncal?— IkcmtMr In ItenRul it ern c-. a l<r 
maneiil communal majontj wldcli fs unaltrfal fc lo orr dj peil 
Jo the electorate to u«* the lanpuace of tlie <im< n Conmi'i'oo 
If I inaN add tlie I/ilhbu Coinmittir Prpoft \ !n nl « nt that 
m order that \ ‘ii ma% C*-! rc^p* miUe roicrtinu-n! vmi rm 
In the TiM pbre haic a FMrt\ in | n rr fun U Mint* * 1 
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tive Goveininentj and also an Opposition which would be 
capable not onl}’- of criticism, but of taking over the lesponsi- 
bihties of Government, when called upon to do so In Bengal 
3 ’-ou have created a permanent communal majority, in the first 
place, b}" giving oui Muhammadan fiiends 119 guaranteed 
seats on the basis of a communal electorate, and of the special 
seats, if voii make a veri* conservative computation, they w'ould 
be bound to get at least six , so that our Muhammadan mem- 
bers of the Council would be in a permanent majority, wmuld 
have a permanent number of 125, as against the Hindus and 
the Britishers, Anglo-Indians and Indian Christians, and, 
necessaril}’’, the leader of this pait 3 '’ must be sent for by the 
Governor to form his Ministry , and since this would be 
a ]\Imistry founded upon the basis of a communal electorate, 
returning a communal party into powder, that Mimstrj% as far 
as one can see, must be a communal Ministr 3 ’', and there w'ould 
be the greatest incentive on the part of our Muhammadan 
friends to stick together, because, if they did so, they would 
all the seven Ministers to themselves, and if they did things 
which others did not like, they could not replace them 

8768 One last question, Mr Chatterjee Do you not 
think 5 mur suggestion w'ould antagonise people, the suggestion 
w^hich you make at paragraph (fe). Document No 62, the pro- 
posal you make of giving the Governor the powder to decide 
w^hether a particular Member is acting in conformit 3 '- or not 
Do vou not think that is impracticable and will antagonise 
people? — If I may explain myself, as far as I am personally 
•concerned, I am able to say, with a fair amount of confidence, 
that if Bengal is given responsible Government, either by the 
alteration of the Communal Aw^ard in the shape of the creation 
•of a jomt electorate for all, or even by altering it to the extent 
of gi-ving the Hindus and Muhammadans an equal number of 
seats on the Counal, then the Swarajists, or, in any e-vent, the 
most influential section of them, wull come and work the Con- 
stitution I have no doubt about that I have been in inti- 
mate touch wath the Sw'arajists for the last three vears, and 
I think I can give that assurance to this Committee that in the 
event of a satisfactory re-adjustment of the seats so as to make 
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responsible Go\emment real to Bengal the Swnrujists v.ill 
come and worL it but I make this suggestion that I lia\’c made 
here to meet a certain objection that the SecretniA of State 
appeared to raise m the House of Commons when he intro- 
duced Ins WTute Paper He rather felt that if the Hindus 
came in in an\ large number the wTccking tactics might be 
rcvi\ed It is merelj to Qlla> his fear that I make tins sugges- 
tion but if a» Sir Knpendra Sircar has pnt it to me the 
suggestion I hn\-e made does not opjiear to commend itself 
to men like him and ra> countonnen generollj then T inll 
not press it l>ecnu^ it is not nn essential part of m\ scheme. 
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POLLING MACHINERY. 

t 

[Questions were put to Mr. J. L Baniierjee by Sir 
N N Sircar for eliciting his opinion, as to whether the 
polling machinery would be able to cope with the very 
large electorate recommended hy the Franchise 
Committee ] 

Sir N N Sircar 

8739 I have done with the Poona Pact We had some 
evidence here about the simplified form of vote with coloured 
boxes and so on - You recently had experience of that, had 
you not? — ^Yes, m November last 

8740 Will 3 mu tell the Committee shortly how that sys- 
tem woiked and what was the result? — That simplified voting 
by means of coloured boxes, in my humble opinion, does not 
help matters at all People vote not for a particular person, 
they vote for a particular colour, and I submit that is neither 
representative government nor democracy 

8741 I -want to know how many votes were recorded? — 
Even vath this simphfied form of voting, even with the help of 
the coloured boxes, you cannot poll more than 300 m a work- 
ing day of, say, six hours 

8742 I do not want general statements How many 
could be polled on this occasion? — On this occasion, 2,000 
people had arrived for the purpose of recording their votes 
The poll continued from 11am to midnight and during this 
time only 609 votes were recorded Muth the help of the simpli- 
fied form of voting which is supposed to simplify matters 

8743 The others had to be sent away? — ^Yes, they had 
to be sent away 

8744 Do you agree with the rather optimistic statement 
made in the Franchise Committee’s Report that a thousand 
can be polled on a single da 5 '-? — ^They could be polled, but it 
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\\ould not be balloting In point of fact they would be a5Ved 
to vote for such and such a raan That is not preserving the 
secrecj of the ballot box but if secreev were to be prcsen-cd 
if voting vrere to proceed on regular lines it would Iw absolute 
ly impoisible to poll a thousand votes in a da^ 

Mr ItutlcT 

8745 hlaj 1 ask the wntness how manj jiolling clerks he 
IS referring to on this occasion? — One polling officer and two 
assistants 

8746 ^lay I ask him whether if the number of assistants 
IS increased it does not make it easier? — That will not help 
m the least because it is the polling officer onU who can go 
inside the polling booth and ask the illiterate \oter whom he 
is \oting for \ou cannot entnist that dnt\ to less rcsponsi 
ble people 

MarquciS of I fading 

8747 Did the polhng oflictr lu tliat cas< ask e\cri \“oter 
whom he was \-oting for?— Hxcept in the ca'c of the illitwratc 
%oter8 he did not put that question but tht\ form 50 per cent 
of the N-oting btrciigtli Tliat is not on the francfiivc propov^l 
b> the \MiUe Paper bnt on a naiTow».r fnnchiM: which is 
restored for local board eicclions 

8748 Ihd I undtr*.tnnd lou to ndd in llie ca t of the 
illiterate voterj, the imlling officer askcil t\‘cri \oteT whom hr 
was \-oling for? — \cs he had to 

8749 That is not t!ic s\<tcm j rop^^) in the Pranchivr 
tommiltct s Ueport?— I l>cg >our panlon m thi pnrlictilir 
coMi lhc\ liad coloured lioxo and ^hc^ forgot which ntt< nrctl 
box was for which candulate Conv.*qiicntl> ihc\ oskc^l od 
^^ct. and asslMance of the polling officer 

NuUiil Sir I tJ i-it IJa\jt hi 4^ 

\\ c do not realU kiw w wlm i' intcfilc! t' o ni 
out of ihU examination Is Mr Ilitintrjce s ct nimtl hi tl b 
tiul lhi< larlimbr inclli I <1 n I iiirl I i I 
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‘'7='2 \u \in: ■ ;ju ’sin «. )».i un it«.s j.j opcjs^d in 

the \\ hu< }' j'--' \i I ii 't K I rlifiircnt qiit^tnni 

''7^'^ f hi thv ll'itJ’'', itv '"11 It UIKl the 1.11 U'.r ckHtnI.lles 

prttjKtsv-f’ jst the W lir.t 1’ai‘t.i ' (hi tin iiants^ 1 un 'rii.il i^ 

111' iixln uhi.’l f.jtiiii"!! 

.S755 ,\.e iIktc niuu iin»j»k in IkiiRil who sImic 'oiii 

MeW'' — A lu^'c ‘'Vt lion of 

87^5 Do ihe' foiin the in.iiorit\ or the imiioiil.' •' — ] 
could not •' i\ , I li.uc not t il cn a census of th.nt I li.ue ascer- 
tained the 'lews of in.iiu of ni' colie ij>ucs on the Legislative 
Council, and the niajoiit\ of them would be nerninsl it All 
the 'Nlcnibers of llie Ilen^ral Pro'incial Coimnittee were against 

n 
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QUESTIONS RELATING TO THE 
HIGH COURTSA 


[In Jus lettei dated 22nd August, igss, addressed to me, 
his Lordship the Chairman of the Joint Committee was pleased 
to state — 

''I have consulted the Secietary of State and am able 
to inform you, that if you will he good enough to submit 
to me in. writing the questions upon the matter of the High 
Courts and Supreme Courts, which you have in mind, he 
will give written replies These will appear in the pub- 
lished Proceedings at the first available opportunity 

Taking advantage of this kind permission, I am sub- 
mitting the following questions The delay is solely due 
to my unfortunate illness 

Darjeeling, 
isih October, igss 

N N SIRCAR] 


1 In answer to a question put by me, namely, question 
6581 (page 743 of the Minutes of Rin deuce before the Joint 
Committee) the Secretarj^ of State stated that “Broadly speak- 
ing it is the case, that so far as the superior officers are con- 
cerned, their pay, pension, promotion, posting and even a imte 
of censure on their conduct, are beyond the competence of 
the Ministers” As m the opmion of the frameis of the White 
Paper it is necessary to keep the supenor services free from local 
politics and communal influences which mew' has led them to 
encroach so seveiely on full promucial autonomy, wall the 
Secretar 5 ’- of State state wffiy the provinaal High Courts, their 
]udges and officers and the suboidinate judiciary do not require 


^A. few weeks after his return to India, Sir N K Sircar sent these 
Ouestio s by post to tbe Chairman of tlie Joint Committee Pp to the 
time of going to the Press no replies from the Secretarv of State have 
Peen receu ed 
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the same protection which liai> been considered essential for the 
nu>erior services generally? 

2 Is it not a fact that under tlie WTiite 1 aper proposal 
financial control of the High Courts has been left wdth the Pro* 
Vinces^ and if a High Court requires an extra Deputy Regis 
trar or more ministerial officers or on increase of staff or provi 
sions for accommodation for Inals of cases or for juries or ml 
nesses etc. the raonej required for the purpose wnll be subject 
to vote of the Pronndnl Councils for supplies for the High 
Court? 

3 If tlie relatioub at the present moment between the 
High Court and the Execoti\"e ore fairly harmonious 
although finanonl control is m the protinces is it not a fact 
that the adralnwtrntlon is now a reserved subject, and neither 
the Governor nor the Member in-charge of this rcser\‘ed depart 
raent belongs to any political party? 

4 If under the new constitntlou the Governor of the old 
regime is rei>lace<l l>v a ^l^n^slr^ likeli to l>c domlnatetl at lea t 
m the first few years b> communal feehngs u-ill not the sittia 
lion be completely clianged ’ 

5 Does not the Secretarj of stole think that a PrmTnnal 
(Krvemment dependent on llic \otrs of one commnnIt> ir 
another vrill have the incenlue ns abn the means of dirrctlr or 
indirectly putting pressure on the judges? 

0 Is the Sccretan «f State aware tliat hi March 
Ijccnusc the Patna High Court liad appointed a r)rput\ kci,I 
trar who iraa not a Ikhar-e the High Court Judges nrrr ul 
jected to extremely ^'irul^nt attack^ Ivtl h> Ikibti NIrsn Nara 
\*nn Singh who m hcl[>e<l l»\ the lion Canc^h Dull s{nuh 
(now Q MitiKtcr of Ililiar) ’ 

Is the Secrclarj of ^tati j>r -t«.iTnl t cirndatc ll c i sttis! 
iiig< c f the Uiltir I^gi btivc tmincil Urr tlie %rar IP— '^1 D 
pages 10% to 1113 and I®'" to 202* to llie mnnl^f f I 
select C nnmlttiT that thc\ cun have an Ilea i tl' t jhtir* 
of the itiialion in India’ 
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7 Is il a fact that the Hon Mr Haininond on this occa- 
sion pointed out to the Council tliat llie Ilurh Comt had been 
dragged into tlie mire, and is it also a fact that in spite of all 
endeavours of Messis Hanunond and ALanbon on behalf of 
GoiernineiU, Ilabu Xirsti Xaia\ all’s motion was earned and the 
High Court grant reduced ? 

8 Willie Paper projiosals jno\ide foi certification by the 
Governor of High Court expenses after consiiltaliou with his 
Ministers Is the Secretarj of Stale aware that in 1922, in con- 
nection wuth the incident refen ed to, when the Governor had 
even larger pow'ers, he did not use his pow'ers of certification ’ 

9 Is the .Sccrctari of State aware that the High Court 
grant having been reduced as stated aboie on tlie 3rd Apnl, 
1922, the Hon i\Ir McPherson moied that the Behai Council 
do assent to a supplementary demaud ? Is it a fact that he 
regretted the \arulent personal attacks made on High Court 
Judges’ Did he sa\ that the jiosition of the High Court had 
been dragged into the mire’ 

10 Does the Secretary of State think that the Hon jMt 
M cPherson correctly summansed the situation when he stated 
tliat “the Council had dragged into the debate a discussion of the 
personnel of the High Court Judges themselves, that the Coun- 
cil were making it clear that this tinie the High Comt would 
be let off with a reduction of Rs 1,000/- only, but that if their 
wishes were not gratified they would take a boldei and more 
serious step, and they would bring forward a motion that the 
whole of the votable grant of the High Comt should be 
reduced?” 

11 Is It not a fact that the Hon Mr McPherson gave an 
assurance that if the motion w'ere w'lthdraw n Government w'ould 
represent to the High Court the strength of the feelings of the 
Council and w'ould ask them to re-consider the question, viz , 
of appointing a Beharee as Deputy Registrar, but Babu Nirsu 
Xarayan Singh refused to wnthdraw'^ the motion, and, on a divi- 
sion, It was earned by a majonty ? 

12 It IS not possJile to condense m a few questions, pro- 
ceedmgs on the two occasions referred to, which covet about 
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100 pages in pnnt but the Secretao of State agree mth 
the V3«r that the state of atFairs disclosed bj* the debate rroafd 
be simply impossible In his okh country ? 

13 Is it not a fact that during the speedies the Hon Mr 
Justice Coutts M*ns accused of telling an untmlh as to whj n 
partacnlar Beharee was not apxMintcd ’NIunsifT and is It also 
not a fact that the Cliief Justice was attacked in vanons ways’ 

14 If the Secretary of State tlilnks that this is on iso- 
lated instance of pressure being put on the Judges because on*' 
commumty insisted on appointments bong made from their 
raembers fs he prepared to get n statement of the Chief Justice 
of the Patna High Court on the question whctlier It is not a 
fact that tip to the present moment on eitrj possible occasion 
pressure has been attempted to be put on the High Court ? 

[horr — The interrogator is not sPggesUng tlinl this com 
niitnai rancour o\‘vr npiwmtmcnts is confined to Behar 1 

15 Is It a fact that \*eo recently a non Beharee Judge was 
appointed for the Patna High Court ri ^fr Justice Agam-alla 
in spite of great pressure being put on the Chief Justice for 
fccommeuding some member of a porticular community? 

16 Is U a fact tlial this was immciHaleU follo\\cnl bj a 
notice of motion being gi'“cn m the Behar Lcgislatiw Counci? 
for discussion of the administration of the High Court? 

17 I nder Wliltc Paper proposals— The Jiulgcs of the 
lligli Court will continue ti Ikt npitouitetl b\ His ^IaJcsl> 

Is It a fact tlial in actual practice rccomniendal'mis arc made 
bj the local Coiemment and the rcspccli\-c High Courts’ 

If the High Court will ^efnM^ to compU with the demand of 
the Ihonncial MuiUters is tliwe iH»t tlie pndeiluhtv i f Id t >fa 
repeating UmtU ond ft thi High Cotirt grant Ik-ihi. rejcctcil or 
reduced ? 

18 Has the lu tice ‘f the NxTetarN f •*'t »tr iKorti drjt n 

to the incident relating to the hotiMr of the then Odef Ju tia 
of Bengal Sir I^ncelot *kiDdersnn now the Klcht lion Sir 
I^ncelol SatulcTS4m a llcml»ef cf the Jiidtc-ul ai 

loddenl which took pbee during thr ( r\rni r hq i-f Oa 1 
KonahUhay as he then was? 
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19 Is it not a fact that although the house meant for the 
Chief Justice had been partly constructed and its abandonment 
meant loss to Government, j’’et monej’- was refused for its com- 
pletion, because tlie Calcutta High Court had some time pre- 
\nously altered the rules about the prepaiation of records of 
appeals, which involved loss of mone}’^ to vakils piactising m 
the High Court? 

20 Does the Secietary of State agree with the statement 
that the Chief Justice of Bengal was punished and deprived of 
his house b}’- a Council having in it many lawyers — simply be- 
cause the neu rules provided that records should be depart- 
mentally prepared instead of being prepared by lawyers^ 

21 Is the Secretary of state prepared to recommend that 
the Joint Select Committee should examine the Right Hon Sir 
Lancelot Sanderson, who is now in England^ 

22 Is it not a fact that in this case also Lord Roiialdbha\ 
did not exercise his pouers of certification, and does not the 
Secretary of State think that the provision in the White Papei 
about certification of High Court expenditure by the Governor 
after consultation with his Ministers is a paper safeguard, 
which vnll be wholly ineffective m actual practice? 

23 If the scheme of the unanimous report of the Statu- 
tory Commission is accepted with the result that matters hke 
those mdicated in previous questions will be discussed m the 
more remote and detached atmosphere in the Centre, will not 
that be more conducive to the maintenance of the complete in- 
dependence of the High Courts than the scheme under the 
White Paper which places financial control in the provmces ^ 

24 Does not the Secretary of State think that it will make 
all the difference whether such matters are discussed 

(1) In the Provincial Council as prowded under the White 
Paper scheme'? 

(2) In the Federal Assembly m the presence of represen- 
tatives of other Provinces — as under the scheme unanimously 
reported by the Statutory Commission ? 

25 Takmg a hypothetical case, supposing the Council of 
a Province dominated by Hindus reduces the grant for the High 
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Court because some Jlusluns ha\*e been gi\'en appointments 
and the ilinisters are of opinion that the Governor should not 
eserose Ids ^rver of certlficabon — does the Secretarv of 
State think that the Co%timor will actually repeatedly exercise 
his powers of certification in opposition to the ilimsters? 

20 If the Secretary of Slate tlunks that the situation 
assumed in the iirecetLnjr question is not Ukel\ to arise idll he 
kiiidh state whether it is not true tliat the dwffracefnl attack 
on the judpes of the Patna Hiph Court was Isised on — 

(1) The fact tliat the ncwlv nppointe<l Deputv Kepi'4rar 
was not a Beharec 

(2) The fact that there were too many non Beharees in tht 
Accounts Department in the High Court and 

(3) The fact that some of the ncwlx appointoil Muu>JfT* 
were not Beharees’ 

27 Is the Sccretarj of State aware that the IliRh Lourt 
Judges and their adnunistration hai'e often l>oen attackeil in 
Pronncial Counals on \-arloas ostensible grounds where the 
real reason has l»een the oppomling of officers from a icrtiaihr 
commnnjt> ? 

28 The becn-tnr\ of State ha lieen infoniied !>> the 
Moslem delegation tliat ihcv fai’our tin. Wlute PoiKn" scheme 
os regards finanaal control of the High Courts Ixmig left in 
the Pro\nnee5 Ls it not a fact that the onU ^Ioslcm Chief 
Justice in Indio namely the Cliief Justice of the Alhlialud 
High Court is \xrs strongls opjiO'ed to the Wliite I a|‘ef 
scheme in tins respect? 

29 Tile Keiiort <if the ^tatuiori ConimivJon tunnls out 
tlut If the rc-odjn imcni of jnwdncal l>onnil»rics results in 
the carx-ing out of addlth nal innlnco other ca-cs mav biIv 
in which one IHph Coun ought to s^tic more than one 
sincul area anil our solution prciculs fresh ihlTictilli orisoiK 
from this cause (I aragrajdi 3*7) I it not a fact ilul nl the 
jrresent moment the Calaitta Iligh C«)urt i the nU Ihgh 
Court conccrnctl with two proxince-. lutneb Bengal on I A '•itn 
whereas in the immnliate future x c arc Iilrb t » hair t e <r 
instances “i In omnrclion with ^in ! amt Ihf sj’ 
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30 Is it not a fact that at present the Calcutta High 
Court IS under the adininistralive control of the Government of 
India, but under the financial control of the Government of 
Bengal, and is it a’so not a fact that the scheme of the Statutory 
Commissioners removes this anoniah’’^ 

31 Has the Report of the Slalulori* Commission failed to 
consider arguments which have induced tlie framers of the 
White Paper to favour financial control in the provinces^ If 
so, vail the Secretar\ of State kindly state them? 

32 Does the Secretar 3 '- of State consider, that the scheme 
of placing provincial High Courts under the control of the 
Central Government is unprecedented? If so, will he kindlv 
refer to the Canadian constitution? 

33 Is it not a fact that the Statutorv Commissioners care- 
fullj’- considered all arguments which could be advanced against 
their conclusion but amved at the definite conclusion that 
consideration for central contiol far out-weighed the difficulties 
urged against it? 

34 Is it not a fact that the Chief Justices of the Punjab 
High Court, the Allahabad High Court, the Patna High Court, 
the Bombay High Court, (and the Chief Justice of the 
Bengal High Court as apjiears from his deposition before the 
Statutory Commissioners) are all in support of the above-men- 
tioned conclusion of the Statutorv Commissioners? 

(The interrogator is not aware of the view's of the Madras 
High Court ) 

35 Are there any insurmountable difficulties in making 
the High Courts responsible for appointments, or for recom- 
mending for appointments, to subordinate judiaal posts? 

In any case, is it not a fact that there are no senous diflficul- 
ties so far as purely judicial oflBcers are concerned? 

36 Will the Secretary of State kindly state w'hat the 
diflficulties are and how' they can be removed'^ 

37 Is it not a fact that subordinate Judges have junsdic- 
tion to try smts of any value, however large? Is it not a fact 
that more than 90 pei cent of title suits and smts relating to 
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mone> etc are tned b\ subordinate Judpes and not In Distnc 
Judges? 

Is it not a fact that tlie Subordinate Judges are recruited bj 
promotion from among Mtmsiffs who are Civil Judges with 
limited pecuniary junsdicbon? 

38 Is it not a fact that the Munsiffs liavc no criminal 
jurisdiction uhatsoever and that from among the Subordinate 
Judges a \er\ limited nunilicr ore \este<l with antliontv to tr\ 
senous cases? 

39 Does not the Secretar> of State think that the High 
Court nliich lias to deal with the uork and to consider the 
judgments of these sulwrdmate judicial ofRcers is far more 
competent to judge of their merits and conipctcnci. tluin llic 
Fxecutu’e Government? 

40 Do not the coiisideraUoiis uhich npph in the u( 
members of the Indian Cml Sertnee and suf'enor sm-ie«s Mng 
kept free from rxiiitlcal influencvs cqnalK oppb to the sulxir 
dmate Jndiaar> ? 

41 Docs not the Sccretor\ of Slate think tlrnt the impartla 
llt^ of the High Court in ginng ad\*ice uonld provide a nuUi 
able check on transfers appointmciils etc Wng in(lnenrr«t 
bv communal or |>olitical considerations’ 

42 Does tlie ^>ecrclan of state find it difficult to realirc 
that a situation nia\ arise uliere oil or most of thrsc sulxir 
dinate officers may In. appmntctl from one political camp Is* it 
Hindu or 'Muhammailan and Congress or noo-Congre^s* 

43 Does the ‘kjcrciar^ of State think that such on un 
t/caraWc confiogtuci ftas /*ccn amf b ftrw : lal tor h\ /he IVdlfr 
s^^ce Commission’ If so uill he kitulK slate uliat ct ntrni 
can the Conmiission exercise for in tance if thci ore renalri I 
to select ten snitaMc officer* from Hindus onfr’ 

Uill tln.\ liave p<mi-r to tell the Omernincnt lliat tlio \ i!! 
n.fD-sc to m:1ccI from Hindu ramh lalo onle— and •oar ^In Hni 
ought to K op:*ointc\l? 

44 Is the seerctarx *f State axvare that in il>c ut e tnutr 
including the Jmhcwrx there unfr j rra ! ajj e’ f 

Sion that the offiref ore iTing thnmn oxer to p< hiManx' 
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[Note — If tlie Joint Select Committee think that in frammjJ 
some of tlie preceding (jiiestions the interrogator is labouring 
under an exaggerated notion of the danger of commiinalism and 
of the danger of the serMccs coming under the undesirable in- 
fluence of politicians and that he is sho^\Ing but little faith in 
the Ministers \Nho ^M^ he his countrymen, he begs to point out 
that such basic assumption is not his but of the framers of the 
White Paper, uho ha>e protected the members of the services 
recruited bj the Secrctarj of State from being unduly interfered 
uith bj politicians The interrogator respectfully submits that if 
the oflicers recruited by the Seerctar} of State require safe- 
guarding to an extent uhicli is hardlj consistent uitli real pro- 
Mncial autonomy — similar considerations, to be consistent, should 
apply to the High Court and its officers and to the subordinate 
Judiciary as uell. The purity and impartiality of British lustice 
ha^e so far been the moral foundation of British rule. It seems 
to the interrogator that while the framers of the White Paper 
arc only too anxious to protect the Indian Civil Service and the 
Police, they seem to be under the impression that there is no 
danger in allowing judicial officers and administration of justice 
being left to the mercy of politicians ] 




PART 111 


THE SPEECHES 




NO FEAR OF ABDICATION BY THE 

BRITISH. 




NO FEAR OF ABDICATION BY THE BRITISH. 

[Tlie following i«: llio full text of the address 
delivered on May 8, 1933, In* Sii N N Snear at a 
meeting attended bv alxmt ^00 Consei \ atives in 
London ] 

\Vitlim the tnne-hnnt of Itii iiinuiles it is impossible to 
discuss tile Wli.te Paper In mv opinion — though tliat opinion 
IS not sli.ired by main of nn friends — postnlatiiiR' commoiisense 
in the Go\ernors and the Indian Legislatures and Ministers, 
there is great scojie foi real nd\aiice m the proposals of the 
WHiile Paper 

ABDICATI(')X CRY 

It IS, however, insulting to the meanest intelligence to be 
told that the proposals amount to “abdication of India b\ the 
British ’’ 

I ha\e been 111 this country for a few days only, and I have 
noticed the tearing and raging campaign, which is being con- 
ducted all over the countri* with the cry of abdication 

What is abdication? What does it mean? After all Eng- 
lish IS your language and not mine, but before you become 
Auctims of these catch -\\ ords, you who claim practical common- 
sense as a pecuharly British characteristic should judge for 
yourselves the effect of the White Paper 

The suggestion of proposed changes in the Centre fills these 
campaigners with alarm, and increases ten-fold their solicitude 
for the teeming millions of India 

If, how'ever, the White Paper goes thiough, Army and 
External affairs remain Reserved Subjects untouchable bj’’ 
Indian hands The Indians have no voice in the progress of 
Indianisation of the Army As regards Finances, as eighti^ per 
cent of the Central Revenue is eaten up by Army expenditure. 
Debt Service, guaranteed pays, pensions and allowances, ^ the 
Finance Minister can play with only the balance, f e , twenti-^ 
per cent 
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A voice Is that so? I don’t Bud that m the White Paper 
Chairman That is quite accurate 

As regnrds the Services not oiiI> recruitment but even 
transfer of members of the Snpenor Sci^dces i\ill be be>-ond 
the power of the Ministers. The ^linlsters cannot censure 
persons who on paper and in theory are their servants 
la this abdication? 

BARGAINING ORIENTAL 

I find it stated in the House of Commons that the cxcessi\‘e 
condemnation of the UTiitc Paper is explained b> the fact that 
the Oriental is a great bargainer and that he asks for ten when 
he will be satisfied with two 

If Oriental exaggeration is to be explained by this net ma) 

I point out that this so-called exaggeration is bnt n small fraction 
of what you axe committing by this campaign against abdlca 
don, based on misrepresentatiou of facts 

As regards the main topic dbeussed by so mao> speakers 
this evening vi. change In the Centre I can noderstoDd those 
who starting with the major premise that the 1-ast affonK un 
suitable soil for the democratic plont have come to the conclu 
sion that the policj of democmtisatlon is wholl> wrong If that 
is jour considered opinion by oil means scrap the Rifnrms sa> 
that jou made a mistake in bnnging op generations of Indian^ 
who from their school dnvs lui\*c been taught to foot, upon 
Parliamentary form of Government os the highest ideal Saj 
that jou made a mistake in 1917 >our Parliament rcpcatcl the 
mfsfnke M t&t& and Lortf Inttaaftd }<fttr Pf}fnc tTU/fr 

greater mistakes in making the statements ihc) dul with the 
authoritj of His Mai«i\ s ro\eniment 

You can console yoar«<lvrs with the Wea that the eontinnrJ 
and consistent mistakes of yc^x* arc now going tn W corrertetl 
by you you who haN*c regained >our >en^ ond tli*cmcre^l that 
the Oriental \hnvtn only umitf despotic rule Stick tr> jmir 
Kipling and continne to think that the la I is imduncrng 1 
haw no doom that >ou will find ol no disjnt tine that If yon 
haw made mistakes already y m wHl ronmlllir- * ctratrf 
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mistake by trying to change horses mid-stream. You have 
dehberately cut the dam, and you cannot stop the torrent now 

I am afraid my time is up 

(Voices Go on) 

I cannot appreciate at all the argument of those who, while 
professing to remain unconcerned with the grant of Provincial 
Autonomy, are filled wnth horror at the idea of a changed 
Centre 

The day-to-day administration, the main activities of the 
Government, sanitation, education, irrigation, law and order, 
land tenure and condibon of tenants, etc , are all Provincial 
matters 

The Provincial Governments make or mar the happiness of 
the people, and if Provmcial Autonomy is almost incompatible 
with an autocratic Centre, I fail to see how you can stop with 
Provmcial Autonomy I am afraid that I have no time this 
evemng to develop this pomt 

I have to thank you for the way m which you have received 
my speech, and before resuming my seat, I would beg of you 
that whatever you do, for Heaven’s sake don’t misrepresent the 
White Paper proposals as "abdication,” and when next time 
you think of the bargauung Oriental do not forget that if there 
is any bargaining, it is not betn^een tv'o persons at arm’s length, 
but that the situation is comparable to arguments between one 
armed to the teeth and the other a cripple on crutches, who, 
at the present moment cannot even run away if the terms do 
not smt him 

I thank you again 


(Applause) 




LAW & ORDER: MINISTER WILL BE 
A GLORIFIED SECRETARY. 




LAW & ORDER : IMINISTER WILL BE 
A GLORIFIED SECRETARY. 

[The following add] ess was deH\ered by Sir 
Nripendra Nath Sircar at a meeting of some conserva- 
ti\es and their friends in London on Ma^^ 12, 1933 ] 

It IS difficult for an Indian lo follow the political cross- 
currents of thought in this countrj’ While it is being conceded 
that the grant of Provincial Autonomy without the transfer of 
law and order will be a contradiction 111 terms, jet, at the same 
time, many of the recent speeches indicate the growing fear 
that if law’ and order are transferred in Bengal, the conse- 
quences w'lll be disastrous 

I w'ant to point out to the audience tliat it is wdiolly wrong 
to assert that the White Paper contemplates a complete transfer 
of law' and order in the provinces It is proposed to include in 
the instructions to the Governor a direction that "he should bear 
in mind the close connection between his speaal responsibilitj' 
for peace and tranquillity and the internal administration and 
discipline of the police ” 

If "the administration and discipline of the police" is to be 
the special responsibility of the Governor, it is idle to suggest 
that the Minister wall be responsible for the police He will be 
a glorified secretary m the Department of lawi and order You 
wall notice that the special responsibility is couched in very 
general language, mz , "the pitrvention of a grave menace to 
peace and tranquillity " 

Supposing a liberal-minded Hindu were to introduce a bill 
for raismg the marriageable age of Hindu girls, and thereupon 
the extreme orthodox section organised demonstrations and acti- 
vities which might lead to rioting in some parts of the country, 
IS it mtended that the safeguard w'ould authorise the Governor 
to forbid the introduction of the bill or to take upon hiraself 
the Police Department for the prevention of disturbances? 
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This hypothetical case bnngs cmt the very ividc scope of 
the safeguard which strangles the responsibihty of the Minister 
If the spednl resi>onsibnity had been confined to the pre\‘en 
tion of crimes of violence on a large and organised scale one 
could have understood it was a safeguard whether one agreed 
with it or not but the While Paper proposals let me repeat 
while expressing the idea of the transfer of law and order hove 
not translated the idea into action 

If Parliament in its idsdom is opiK>sed to lliv transfer of 
law and order to be logical it sliould not talk of the grant of 
Provincial Autonomy It maj no doubt refuse to make anv 
advance and go back to the daj'S of I ientenant-Covemors I vt 
it establish the reign of benevolent desjKils governing India 
on autocratic lines and it will not In. long Iwfore it will discover 
that the resulting bitterness and strife will be ten times more 
mischievous than an> possible consequences of the transfer of 
greater nsk 

Mr Baldvdn recetitlv m his sjieech statetl that while 
the White Paper proposals constituted o riskv experiment lack 
of courage for tnWng this nsk mvoUetl cvrlain tli^sler ami 
greater nsk 

I venture to lamphra^ the idea ami to >iate that while Itie 
transfer of law and order mav involve some risk the grant of 
Provnncial Autonomi with law ond order untransferre i will nican 
certain disaster 



CASE FOR TRANSFER OF LAW AND 

ORDER. 




CASE FOR TRANSFER OF LAW AND ORDER. 

[The following js the full text of the address deli- 
\eied bj'' Sir N. N Sircar at a meeting attended b3^ 
some Conser\ati\e M P ’s and their friends in London 
on Satiirda}', Ma3? 29, 1933.] 

The matter discussed tins evening, nainclv, whether Law 
and Order can be transferred to pojnilar control in the Pro- 
vinces, has assumed first grade importance, by reason of the 
campaign of misrepresenlat.on, w'hicli is now furiously raging 
in this countr)- 

During the debate 111 the House of Commons, Sir Samuel 
Hoare \ery correctly stated that if Law' and Order were not 
transferred, it would be impossible to make Provincial Autonomy 
real self-government 

Sir John S.raon said that there was no w’ay other than 
making the Minister responsible for the Police The main argu- 
ment which has been ad\anccd to-day is not new' It was 
indicated by .Sir Robert Home, viz , “Whatever instructions 
ma}' be given about Police reports going to the Governor, the 
Minister, in the ordinary discharge of his duties, is in a posi- 
tion to say about w'hat class of offences reports are to be made, 
and if the IMimster is disaffected — and that after all is the hypo- 
thesis upon w'liich w'e are arguing — it seems to me perfectly 
simple for the Minister to make it impossible for the Governor 
to discover w'hat is going on in the Province, or at any rate to 
see that information gets to him only when matters have 
gone too far ” 

This argument completely ignores the “safeguards” 

The Governor has cast upon him the special responsibility 
in connection w'lth “grave menace to peace and tranquillity ” 
When actually discharging this responsibility, he can override 
the Minister If the situation arises of the Minister being consi- 
dered urtrehable, what is there to prevent the Governor from 
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issuing orders that information about certain i-h.sii of onfenccs 
should be giien to him bj the Police? What difficult} can there 
be 11 hen the higher officinls udll continue to be recruited bv the 
Secretary of State? 

Talkinp of safeguards the WTute Paper proposei that 
ui addition to the special respoasibiI(t\ createtl b\ the statute 
the Go\'emor will be directed in the instrument of instructions 
that he should bear in mind the dose connection betu*cen his 
spedal responsibility for peace and tmnquniit3 and the internal 
administration and disapline of the Police Does not this 
amount to the Go\*emor being nrtuallr made responsible for 
administration and disapline of the Police’ 

If so is It nght to sav that the Police is being really tmns 
ferred? Tlie Police mil be jusuBcd m feeling that the Co\emor 
IS the real master and the Minister a glorified SecrLlar\ Tin. 
■Nfinister ^dll be lustified in feeling that the whole responsibility 
IS not his 

Ha\nng regard to the proposeil safeguard and the proposal 
direction if the Goiemor gels a ConnsclJor to adnv him in 
Police matters what is the siilistantial ilifTercnct liclwren the 
present position where the person resjionsndc Is the ^femlicr of 
the Go\*cmor s Exccutue Counal and the one whicli is j)roprKe<l 
to l>e created? 

If it is said tliat I am rel>nng loo much on the actual words 
uscil and ignoring the spint which is siipposetl to underlie 
them I retort Iw urging that the sjdrit should \< maintaim-vl 
If gra^ menace to peace and IrannulUiU is oimcti at 
crimes liU those of llctigal Terrorists ff that is really meant 
though not cxprcsseil suril) the first thing neers-ur> is in ijlc 
out altogiUicr from the fphtre of the Omcruor cirT> pclivilr 
of the Police excci>l those relating to such special ctimm 

.As I sa> Jf that is what is Intcn 1 <mI then the fir t lldnc 
ncccssarv to state clrarb i that m rcs{<ct of crimes o her 
than organi«ssl enmes of si >!mcc (or doMrosInj. the e Lai h lot 
Gmernmcnt tlie Cni'ernor shonld rot interfere tt »!1 that V 
dLsdpllnc and ndmlni tration of lolicr shnnM It tl c »nt 

the rcsiKUisilnlltv of the MinMn on ! d (J e 'Ifnf trr afire 
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If It IS made clear that the Governor should interfere only 
if there is grave menace by reason of organised crimes of 
violence for destroymg established Goverment, the language 
of the “safeguard” as well as of the direction must be very 
materially alteied As they now stand, the Minister cannot be 
made responsible for the Pohce . Department at all 

If the possible scope of interference by the Governor in 
Police matters is thus narrowed down, and if he has nothing 
whatsoever to do with any other crimes, be it forgery or theft, 
or noting or smuggling, or uttermg counterfeit coins, etc , the 
question arises, does he even then want a Counseller '* Obvi- 
ously he will not require a Counsellor at all if — 

' (1) There is no such organisation of sufficient dimensions 

in his ProvmCe, or 

(2) If the Mmister is neither weak nor unrehable 
The assumption made, to quote the language of Sir Pobert 
Horne, is “The Minister may be disaffected ” A violent 
assumption like this is not a reasonable one to make I appre- 
ciate the spirit which makes it necessary to use this kind of 
covered language instead of stating bluntly what is in the mmd 
of the speaker, viz , “If the Minister happens to be a Bengal 
Hmdu in sympathy with Terrorism ” 

Has any scope been left for any such assumption > 

With 119 Moslems, 31 Europeans, 30 men from depressed 
classes, a total of 180 out of 250, what is the difficulty of findmg 
a Moslem or a European, or a Chamar (depressed class) Minister 
for takmg charge of the Pohce What voice has the Bengal 
Hindu in the proposed constitution? 

(A Voice Can yoru Governor of Bengal do without a 
Counsellor ?) 

It IS a question for him to answer, but a Governor of 
capacity and judgment, I believe, can relj'- on himself and do 
without a Counsellor 

(A Voice I would liesitate in the present condition of 
Bengal ) 

I am sure that if oiu present Governor is replaced by the 
gentleman interrupting the latter will not be able to manage 
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Bengal U he gets a doren Counsellors to help him in the depart 
ment of Police (Laughter) 

In summing up I should 8a\ — 

(1) There can be no real sell go\cniment In the Prorlaccs 
il Law and Order are not transferred 

(2) If Law and Order are not going to be really tranifciTcd, 
It will be more straightforward to say that there is no Inten 
tlon of granting Prorlnclal Antonomy 

(3) Anj differential treatment of Bengal will lead to dlsas« 
trons consequences 

(4) The proposals In the White Paper do not amonnt to 
real transfer of the Police and the language of the safeguards ' 
and more partlcnlarly of the proposed direction In effect des« 
troys the reality of the transfer 

(5) Tbo Idea of a Coansellor will not be accepted with 
favour b> any section of the people 



PART IV 


THE FINAL REPRESENTATIONS. 




A -TEMPORARY" PERMANEM 
ARRANGEMENT. 




A “ TEMPORARY PERMANENT 
ARRANGEMENT. 


AN OXYMORON 


When parties were failing to settle their communal dispute, 
the Prime Minister in concluding the Second R T C gave 
the following warnmg — 

“If you cannot present us with a settlement acceptable 
to all parties, His Majesty’s Government would be 
compelled to apply a provisional scheme ” 

“If the Government have to supply even temporarily 
this part of your constitution it unll not be a satisfactory 
way of deahng with this problem “ 

The warning referied to a provisional temporary arrange- 
ment When one turns to the decision, if he is unwary, he will 
believe that nothing more has been done — because the decision 
purports to be for ten years only 

The decision, however, promded (now reproduced in para 
49 of the introduction of the White Paper) that “modification 
might be made after ten years with the assent of the com- 
munities affected ’’ 

I put a question to the Secretary of State (Q 7,223, p 8’ 8 
of the Reports of the Proceedings of the Committee) — 

Q “I uas going to ask the Secretary’- of State, if he 
will permit me As the communal decision stands it means 
this Assuming for the sake of argument one part}’- has 
got more than it ought to have it must assent to that being 
given away before there can be any change at any tunc 
You have got to get the assent of somebody mho has got 
more than he ought to havcl 


* Sir X N Sircar returned to India afer Ins v\ork as delegate to 
the Joint Coinnnttcc on August 19, 1913 He sent this leaflet to the 
nieinlier- of the Coniinittcc In po-t on 27th October, 1913 
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Ans If Sir Sircar makes that hypothesis it is so 
Purporting to make a decision whldi holds pood for ten 
>ears only the authors have shown remarkable Inpenuitj m 
making it in effect and in fact good for all times 

In Bengal the Muslims unll lia\e on irrcnioN'able 
majontj— a majonty sent in b> \*otes of a particular commu 
nlt> Tliej lia\e got more than wlta can I'e justiflud on am 
logic,— imd unless they are gullt> of iincTpected gcnerositj in 
giN’ing up their undesei^-ed adv-antage there cannot be on> 
change at Qn\ time 

Each pam is contending that U lias not got wliat it ougin 
to — but the unfortunate Bengal Hindu is m thts position that 
uhen he complains of 31 seats out of 250 being allottctl to 
Europeans and \ngIo-Indians uho form a fraction of one per 
cent of the popubtion — he Is told it Is not a question of 
quantiti but of quallU Tlic interest of I urojicnns in Iroile 

commerce mining etc and their general imjwvrtjncc ju tifv 

their getting 31 seats 

Quality and interest count He It so 
lAt the special jnftrcsts lie rcprestmefl occonling to the 
(piantum of interest— and not on quanlilfllin. lei^is d p»ipu 
lation 

On this argument in dindlni, the 51 seat> f >r spccijl 

Interests the population ratio docs not come In at all \kain 

l>e It V) 

If tht 51 scat are st.pnrotisl 100 scat til> air Irft f t 
dtil hti-~an<l Mti Jims can get rnlr 100 a /if rr*c)ilw^ tftnr 
jKrrcxhtapc < f 55 in the i nhi ion 

Win do thci tr! IIP on rxcc*‘S if Irn > Tlir « nb i ' 
^^>le on i\rT I -Quilit) for I impran Q«iantlt\ f r Mu tes 
(not oiil> in oubnarv scats I ut in rats fir iksuI jt»t r t j 
uclll-bul In case f Ilciigs! Iflrdu tirUh r q ufitifi r 
qnabt> matters 

When rrj rl \ rrc leinn I tin Umi » - I I *« 
Coveraments thrv rci-^tnl tha the fair v\4S uai ts 'isl'c if- 
< rdinaT> 'rJt ac\ rdinr t » | ubti n f v n fl 
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note of the Muslim members of the GoverJiment of Bengal did 
not ask for division of special seats on population basis They 
limited the claim to the ordinary seats 

The communal decision, after giving Bengal Muslims ten 
seats more than what they had even claimed, provides, that this 
cannot be changed without the assent of the Muslims 

Is any comment necessary? 

If His Majesty’s Government will frankly tell the Bengal 
Hindus, that it is dangerous to allow Bengal Hmdus their 
legitimate share — ^because Terrorists come from their commu- 
nity, and further that it may enable them to create deadlocks — 
(which however will be impossible with 31 Europeans, with 
members of depressed classes, and with even only 109 ordinary 
Muslim seats) — the sole and possible argument for justif 3 dng 
the communal decision may be understood 

They can legitimately say that a section of Bengali Hindu 
conimumt}^ has behaved in a way, which has antagonised every- 
body 

The Bengal Hindus will then be told, what they now only 
suspect — millions are being punished for the crime and defec- 
tion of hundreds Otherwise no amount of arithmetical puzzles, 
or specious reasonings can justify the communal decision, 
which is so often called the “Communal Award” — though the 
Muslim members of the Delhi Consultative Committee expressly 
stated that they did not want any ‘award’ and they reserved the 
right to challenge the decision if they considered it unsatis- 
factory from their point of view% and Sikhs and Hindus agreed 
that there w^as not going to be any ‘aw’^ard’ 

If I w'ere told that I ivas ginng a temporarv lease I would 
object to the expression, if it w'^as a condition that the lease 
could not be terminated at an\'- time unless the tenant agreed 

But then I am merely a laww’er and not a statesman ha\nng 
the destiny of a communitv of 22 millions in my hands 

Some British statesmen have succeeded in drafting a lease 
of Bengal for ten years to a community insisting on special 
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electorates — and after ten years the lease canot be temimated 
without magnanimous renunciation on their part 

Who can say that this Is not a remarkable achiei'cment? 


36/1 Elgin Ro\d 
CVLCUTTV 

ajtb October 19$^ 


N N SIRCAR 

Advocaic^eneral of liengal and 
Delegate to Joint Parliamentary 
Committee on India 
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CAN HIS IVIAJESTY’S GOVERNMENT 
BE COERCED 


THE POONA PACT 


Whether an agreement obtained by coercion becomes all 
the more inmolable, by reason of its having been procured by 
“coercion” — is a matter which no doubt the members of the 
Joint Select Committee can decide for themselves 

WQiether coercion has been exercised oi not is, however, a 
question of fact, and I crave leave to draw their attenion to 
the following extract from an article from the pen of Mahatma 
Gandhi, published in his paper Harijan, m September, 1933 — 

"I do admit that the fast of September last (1932) did 
unfortunately coerce some people into an action which 
they would not have endorsed without my fast 

I do admit also that my last fast coerced the Govern- 
ment into releasing me 

I admit too that such coercion can and does sometimes 
lead to insincere conduct ” 

When I put to the Secretary of State that the action of 
Mahatma Gandhi was an offence under the Indian Penal Code 
but His Majesty’s Government came down on its knees, 
released him, and hastened to accept the Poona Pact in 24 
hours’ time, I was told that such a thought never passed his 
mind 

That must be so, but, at any rate Mahatma Gandhi thinks 
that he successfully coerced the Government, and theie is no 
one in India who thinks otherwise Government has recently 
repeated this performance — and indeed the occasions on which 
the Government has been coerced are but too many 


* Sir N N Sircar returned to India after his work as delegate to 
the loint Committee on August 19, 1933 He sent this leaflet to tlie 
members of the Committee by post on 28th October, 1933 
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If His Majesty s Government cannot resist thb coercion 
— and His !Majest> s Goxemment unlike the Hindu labour^ 
under no fear of eternal damnation if Mahatma is allo\\*ed o 
die — what point is made of the fact that a section of Bcin:al 
Hindus temporarily acquiesced in the Poona Pact under the 
coennon of Mahatmas fast? 

I ha\e deliberately used the word acquiesced because 
the Benfral Hindus ne\er agreed and none of tl cm si^nieJ the 
Poona Pact 

To the suRfrested quet^ of the Secretary of State— WTin 
did not Benpal Hindus protest then anti tlwe \\h\ dnl t^K^ 
— I maj bo permuted to RH*e the answer that <omc 
of them protested ot once in the public Prr« — and I \tmturc 
to suRRest a counter querN — Why d'd the ro\cmnii.nt allow 
Itself to l>e repeatcdl) coerced? Win did it not pro ot then 
and there and sa\ that the setllemcnt of eon titiitional inllrms 
could not depend on an\bod> s fast' 


N N SIRCAR 

Advoeatf Gtnerol of Den^ and 
PefeRo/e tc feint Parliamentary 
Ccmmtttet on India 


36/1 IXgin RavD 
C\u:irrT\ 

Stb October 11^33 
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THE LAST REPRESENTATION. 




THE LAST REPRESENTATION. 


Membeis of the Joint Parliamentary Committee on Indian 
Constitutional Reform may have seen in the daily papers the 
announcement that His Majest5'' the King'-Emperor has been 
pleased to appoint me as Law Member of His Excellenc}'- the 
Governor-General’s Executive Council I have while in England 
and after my retuiii to India sent many printed notes and 
pamphlets to the Jo.nt Paihamentary Committee, but after I take 
charge of office in April next I do not propose to take any part 
m discussions relating to the “White Paper’’ In this last re- 
presentation I have summarised some of the matters wdnch I 
have placed from time to time before the Committee for their con- 
sideration It W'lll be my endeavour to make it concise as I have 
some idea of the enormous volume of i epresentations subnutted 
to the Committee from innumerable conflicting interests in 
India 

THE HIGH COURTS 

1 In the w'ritten questions I have submitted for favour of 
answer by the vSecretary of State, I have given instances of the 
length to which Indian Councils have been prepared to go under 
the influence of Ministers, who unfortunately in this country 
have been found but too fiequently to try to interfere wnth 
details of actual administration of the High Courts Members 
of the Select Committee familiar with conditions in England 
can have no idea of the situation in India With Ministers ac- 
quiring under the White Paper larger powders and influence than 
what the}^ now^ possess, this mischief is likel}^ to be very much 
on the increase 

I referred to the instance when the Bdiar Council reduced 
the High Court grant and abused the High Court Judges and 
dragged them by name into acmnonious discussions because 
a non-Behan was appointed PepuU^ Registrar I ha\e also 
referred to the instance of the Bengal Council punishing 
the Calcutta High Court, and actually taking aw 33" a 
house winch had been parth” constructel for the Ch’ef 
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Justice because for admimstratlxe purposes the Judges intro- 
duced a rule ivhjch took away money from pockets of latvym 
by providing for departmental preparation of record* in 
appellate cases I suggested in my qaesbons that the Right 
Hon Sit Lancelot Sanderson v\ho \vas then Chief Justice of 
Bcmgal and is now in England might be examined to enable 
the Select Committee to judge nhether the fears cxpressetl here 
arc exaggerated or unfounded or whether the\ are not a ccr 
taint> hatnng regard to the conditions pre\*aillng here 

2, Under the present Constitubon an Executive Councillor 
Is in charge of this defwrtment ond the mischief aclunlh done is 
not extensive but under the WTiitc Paper Scheme there will be 
no longer anv Executive Counotfor and the Ministers will lie 
for more pow*erful than they are now 1 ithcr the High Courts 
must vneld to interference kow tow to Minivlcrs — theniselvc* 
slaves of communal majuritj — ond love their mdvi>cndeuce or 
run the nsV. of having grants for the High CmirU rriectcrl or 
reduced 

3 The corefuU) considered ond imanimoiLs recoininenda 
tions of the Simon Commission prevxnt ihiv mischief os under 
its scheme discussion* rcbting to the Higli Court* will talc 
place at the Centre in the presence of reprc^entativi^ of other 
Provinces and the States ond in a more ilctachcil atmi>sphcTc 
Local politics Communal or otherwise will l«e impotent for 
efTective muschief under the Schetnc rectnnmendetl by llie Simon 
Commission 

4 Tlie \\lutc Po|»cr Vhvmc will drag tl c High C nuts int » 
the \\hirll»ool of local and Communal |K)litics an I the nccotnl 

safeguard vt restoration of High Court grant Iw the r« vrr 
nor after consultation with his Ministers is a i ii'er Mfrnnrd 
which will l>c wholU ineffectual With Mini ter t nllinr j irs* 
Mire on the High Courts and the Judgn it i wh"ll\ imj n** at V 
that the\ will adv'ise the Coveruor to res -re ctaMts wMeh fuve 
been rv}rtic\l at Ihcif instance 

5 The unanimous rrcommcudalii n f f the ‘•m on C 

4 jon is Iwing rJ jcrtetl to In the Mu hm drlrgJtl n 1 ut ll r « "ib 

Muslim Chief Justice -i of Allahalw 1 i in fa\ iu » f if r rr 
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conimendatioiib of the Conuuibsion, aticl the Chiet Justices of 
Bengal, llie Punjab, and Boiulm also agree with his \new'S 

6 While the title of British rule is conquest by the sword, 
Its moral foundanon is the administration of justice it has intro- 
duced in this counlrv — and in im humble opinion, it wall be 
disastrous to deslroj this foundation by departing from the re- 
commendations of the Simon Conimission 

7 It IS submitted that the High Coiiits and the Judiciary 
should be sa\ed from that part of the White Papei Scheme, 
W'hicli, dilTenng from the recomniendations of the Simon Com- 
mission, jilaces High Courts under the financial and administra- 
tive control of the Prownces All that is iiecessarj is to follow 
the recommendations of the Simon Commission which has not 
failed to consider, as its rejiort will show, the contentions w'hicli 
have induced the framers of the White Pajier Scheme to give 
the go-by to their recommendations 

8 The Scheme of the report of the Simon Commission 
W'hicli does not place administrative and financial contiol of the 
High Courts 111 the ProMiices, is not unprecedented, as reference 
to the Canadian Constitution will show' 

9 The plea that inasmuch as it is intended to make the 
Provinces autonomous and theiefore thej’’ should have financial 
and administrative control of the Provincial High Courts, is hard- 
ly open to the framers of the White Paper Scheme, under whose 
proposals — 

0) The ultimate autliontv' in respect of the Supenor 
Sennees is the Governor i elating to such matters as pay, 
pensions, prospects and ev'^en postings and promotions No 
Minister can even pass a censure on them 

(tt) Although Iraw and Order wall be transferred, 
the Governor can take over the control of the whole Police 
Force 

(tu) The Governor has overriding poivers in connection 
with questions relating to mmonties and other matters 

THE FRANCHISE 

1 With reference to Bengal, the proposal to have 9 Millions 
of voters to start wnth, most of whom are illiterate, wall lead to 
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a breakdcmn of the electoral niachmerv and uhnt be more 
disastrous this will be just the kind of electorate uhlch wnl! fall 
an eas> to the doctrines of Communism and Cinl Disobc 

dience which ore still beinp preachetl m tbi'* countn In- iiiflucn 
tifll leaders 

2 The endence recorded (r p — the e\ddcnce of Mr 
VilHers Sir Edward Benthall and Mr Ibimcrjccl shows that 
Europeans Hindus and even Congressmen are reallj extremeb 
ner^-ous o\-eT the proposed un\\ield\ and maInU illitemtc elec 
torate — though Congress offers 1 p semce to adult franchise 

As reganls Muslim \nett Sir Muhammad \ akuh has rvcetitU 
(sec Ijiotic Rmeu \ ol \\1\ \o 100 at pages 039-40) wn 
strongl> protcstetl against this immchU and illUtmtc electorate 

3 Tile Ilengal C ovemmeni u-as preivired to get ii| to 7**^ 
of the adult t*opulation Itetng cnfrancliis*-d Tlic Indim Mem 
Iters co-optetl wHtli branch sc Committee noull no gr U\nnd 
10^ hut the rranehisc Committee has rrconiintniUd a itercrnl 
age of 10 Tilt present elec*ornU of ju*t n\tr onc nnllnm is 
I rojtosed to Itc cnlnrgctl to nine million 

4 In tlicorv democrocs should Ite itrivulhiscd i ii vers 
e\ltnUeil franclii-t The application of this { nnd; I i f ivniirvsl 
1\ [tolitical theorist Tliosc who have anv Id i if the rcilUim 
of iht sitiialion in India think »tltcrwis<. 1! llic |r «rd C« n 

titution works sati fact' nU llie franchi c max It* gta In il v 
w ultiictl 

^\7l OI IkOMSCIAI nriM\TUt| I 111 \( \I 

J Tlic rovTrnmrnt of Ihngal s i f IKi nifr’iNn 

with inn’cimum «f wa male Iv | raitlol a In nt tul t 

fiilh conversant \ itJi the liiitl n in IVri. i! Tl e in rr f 
the numWr to 2*0 undo- the WHiIte laper Iwrr Iv wlMIr 

unnrv'rssar> 

2 "^ir simnd Ilnare m hi urv r in' rn-’l tl r v 
mitt c he am nnt < f saving hi Iv f f t fn*"! ll <• r* r ’ 
if ihc mtndrf I Tlie Isailnift < nhli n f iVr »t « 

n T orleu and iht rcslm it n i i 1 r 1 1 tl » » e * * 

the electorate nlU irth c eM--» vs t »j‘ h 1 o v it r t j 
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consideration, liaxnng legaid to the appiehension which is uni- 
versal, that the pioposed foini of Goveininent will be so expen- 
sive that after meeting the unavoidable exiienses in connection 
with the ser\nces, then pa) and pension, and the expenses of 
luniniig the Legislatuies nolinng will be left for the beneficial 
actunties of the Government like education and sanitation 

3 The Franchise Committee ha^^ng laid down that 153o 
of the population must be enfranchised pioceeded to find out 
the method bv which such lesiilt can be obtained Consequentlv, 
as agaiiist the suggestion tliat the qualification for franchise 
should 1 e pa) ment of taxes of one ruiiee, the\ ha\c fixed it at six 
annas oi approximately at payment of six pence per year 

BENGAL FINANCES 

1 The While Papei Scheme pioposes euinc half of the 
jute export duty to Bengal 

2 This is a diit) on one of the jnmcipal agncultniai crojis 
of the ProMiicc Tins dut\ oi tax )ire\ents Bengal fiom getting 
the benefit of le\wmg agncultniai income-tax It amounts to 
discnnnnatoi V treatment u\ disabling hei from raising rmenuc 
fioin one of her piincipal icsouices In allocating m the Centre 
revenue laised from liei principal agiicuHinal croj) — a st.ite of 
things winch will not prexail in an\ other Prnnncc E\cr\ unit 
has the light to expect sqnal financial IreatiiKiit mukr a ftdcril 
Constitution 

3 If foi Cential •'^ohsnex ^nne part ot this iix lia< to W 
tsin])oranb taken fioni Bengal, jiroMMon should bu nnde to that 
sflecl, but as reiemii. from agrienUnial cioji in cisi) Pnnincv 
Is PioMiicnl INxemie, the whole of ths jnte tax should eqnalb 
be Bengil's 1 roMiicial Rcisiuic 

1 No contention li.is \ct been succe'-tt i vhub jnstiin- 
ihe dKcnnninlOiV .u ilaiciU oi Bengal, b\ dejaninq lur of tlie 
mcoiiie la ^ed from om of I’cr jnniLipil igncnhnrd trojjs n n 
thus tre itmg 1 ederil IveiitiiK, wint is rro\nKi- I’l eu w 
so f.ir IS otlier 1 loMiict" i.e comerned 

? The ptevioiis rtfoni'. ni'-vribb f 'x i .i ICnc 1 <>, ,* 

tin iiKqml )bk fina”c’ ' nicxte’ *<■ jur. inn 
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rendenng it impossible for Ministers for lack of financial re- 
sources to achle^•e Bnvthinc so far as the beneficial activities of 
the Goi'emment ore concerned 

BENGAL PROVINCIAL CONSTITLTION 

1 The Communal decision was renderexl ueces^T\ when 
porties havinR failed to aRree at the second R T L the dis- 
cussions were continued at the Delhi Consultati\e Committee 
in Januar> and Februar\ 1932 when parties failed OEnui 

2 When at this CommitUr iwrties reportctl their failure 
the Muslim delejjatcs made it itcrfectU clear that thc\ umiTl 
cballcntre the decision of IIis Mai-sti ^ roverniucnr i>n it 
ments if It went aKaln^t them 

At the metlinc of 22nd Fcl>niat\ IPX’ at Delhi ^lf Java 
kar jiointcdU put the tjucsiion — Di> tlu. Muhamuudjn 
members want to reserve to tlitni'eUeN the hl'erti of ctamln 
inff the Prime ^^1^tatcr s decision on the ment^ and ih n *0) 
ms whether thev ocree or do not oRm' 

Mr 2afarulUi khans rei K wo — lit ^laJe^l^ s ( »\an 
mcni would in an\ cin. lia\*. to deade an\ micMi u n t »<itlc't 
b\ mutual ORrevJiient Ttial 1 in the nature I thmu N» l 
onI\ the Communal que^tu n lot on\ <111011011 n whuh there 
IS no agr e emcnl Ills ^I3jcsl^ Coxrrnmcnt mu't decile 
The mere fvcl that ^Ir JasaVar lias l^crru | Icjm 1 t atin mn r 
that the llnti h f*o\crnriw.ni mj\ n« w »liriilr tlu t. 1 iniiirjl 
question drwrs not carr\ the nialtef ju\ furl cr 

1 ven if ^it dul 11 acier t\i i i rti I H r 1 I 
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that the> did not want aihitiation and retained the right to 
challenge the decision on the merits 

3 Elaborate arithinelical calculations are unnecessar}^ for 
showing the injustice done In the decision to Bengal Hindus 

There are altogether 250 Seats Out of this, 51 seats re- 
present Special inteiests like tiade, commerce, mining, etc 
Europeans are getting 31 seats because their interest in trade, 
commerce, etc , is \er\ much larger than the latio of their 
population On population basis thev should get a fraction of 
1 seat, whereas the\ get 31 In the cpiestion of duusion of 
seats representing Special interests, the ratios of populations of 
Hindus and Muslims can ha\e no bearing Of the 51 seats for 
Special interests, 31 cannot be touched b}' either Hindus or Mus- 
lims The remaining 20 Seats cannot possibly be dl^^ded on 
population basis, as is clear from the fact that population basis 
does not justify 31 seats for Europeans 

There are thus left oiify 199 Seats which are divisible 
betw'een Hindus and IMushms The IMuslinis claim that they 
form 54 8 per cent of the population and the Hindus 44 8 If 
199 seats are dmded iii these proportions, the Muslims should 
get 109 seats whereas they have got 119, an unjustified excess of 
ten seats, while the Hindus who should get 90 have ibeen 
allowed 80, an unjustified reduction of ten 

It is submitted that no arguments whatsoever have yet 
been advanced for gimiig special electorates to a majority Com- 
inumty — the sole reason for its sujiposed justification being 
"protection of minority Communities " 

It IS expected that those who are shaping the destinies of 
this Province whl realise that under the W^hite Paper Scheme 
the position in Bengal wall be — 

1 119 general Seats PLUS at least 7 Special seats 

. for Muslims =126 

2 30 Seats PLUS at least 7 Seats for Depressed 

Classes “37 

3 European and Anglo-Indian Seats =31 

4 Out of 250 seats only 56 seats Avill be left for Caste 
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Hindus ui Bengal out of which again 1 seat will be resented 
for the Hill tribes 

The most inhoential Commuoitj m Bengal who contribute 
more than four hfths of the total Provincial Rexenue wall have 
about 55 seats in a Rouse of 250 Thev receive under the 
Communal decision about 20 per cent of tlie total seats as 
against 60 per cent recommended by the Simon Commissioners 

The fact remains that the entire Hindu Community is 
wholh antagonised to the White Paper '^heme But for the 
fact that the White Paper Scheme actually provides for it it 
would have been impossible to conceive of o Legislature in 
eluding a permanent majoitv of representatives «ent m by one 
particular religious community The majontv do not purport 
to be renresentatives of other Conmiumdes in Bengal 

The necess tv of Special electorates is attempted to lie 
justified for protecting rauionties but in Bengal the majontx 
Commumtv being pronded wntli Speaal Communal elec 
torate 

This IS the negation of all pnnaplcs of rej)reseutQtiv 
GovemmeDt and vet the whole weight of Hia Majeslx s 
Goxemment is being thromi In support of tins bcheme 

IS submitted that the new Constitution will be boni 
dead m Bengal if the legitunaW gnemnee of the Bengal HintluJ* 
is not removed and if Parliament is not prepared to do justice 
to them 

Tlie fear of die ConsrituUon being wrecked bv Bengal 
Hindus is groundless If justice is done to them ihcj will 
still be in considerable minonti — and Litm as regards tln^ 
rainont} ns past cxpenencc has shown at least Jmlf nexx-r 
fa\oure<l destructix-c tactics The disturbing clement cannot 
count on forming more than lictween ouc-sirth and one sexenth 
of the whole House 

If it IS assumed that Mivslims will join hands until Bengal 
Hindus Uien there will be no safetv ex-en under the propov:<l 
allocations and justice should not be denied to Hindus on a 
consideration which does not exist at all under thi*! assumt^* 
tkra 



279 


Lasth , It lb lebiieclfiilh pointed out tliat warning’ was 
g]\cn b}’ tlie Prune Jilinislei that if the parties failed to agree 
His jMajest \ ’s Government would be compelled to come to a 
decision of a temporal nature, i e , foi a limited peiiod 

The Communal decision puipoits to be foi ten >ears but 
It ])rondes that there can be no change m futuie, unless all 
parties agree to modification This means that the unjust 
decision is lealli jieimaueiit 

The vSecictarx of Slate in aiisuei to a cpiestion put by me 
could not refute this position 

The Poona Pact is now admitted b\ Mr Gandhi, in 
articles published o\er his signature, to lie the result of the 
coercion of Ills fast He seems to take pride in the fact that 
he coerced the Go\ernment and the Hindus This fast in fact 
coerced not only the Hindus but His IMajesty’s Government, 
and induced them to release i\Ir Gandhi and accept the Pact 
within about 24 liouis of its announcement 

E\en aftei the Select Committee had started its delibeia- 
loiis, Mr Gandhi once more cociced His I\rajesty’s Govern 
ment bv another fast, and a peison whom it w'as considered 
necessari'- to detain under Reg IH of 18l8, is now' at large, 
marching triumphauth* all over India, wuth the declared object 
of confining himself onh* to the uplift of the Depressed Classes 
— a camouflage which is decemng nobody 

It wall be remembered that Mr Gandhi even now is re- 
afiirnnng his faith in Cnal Disobedience and is publicly ad- 
vocating “Individual Ci\al Disobedience ” 

No Bengal Hindus had signed the Pact 

If It were possible for the Select Committee to enqmre from 
those w'ho are administering the Province it could ha\ e satisfied 
Itself that It w'ould be dijficulPto get even ten decent men from 
the Depressed Classes in Bengal*,^ -^Bengal Council wath 35 or 36 
members of the Depressed Classes is unthinkable to people w'ho 
know' Bengal ’ 

The list of Scheduled Castes prowsionally announced by 
the Bengal Government has “provoked several hundreds of pro- 
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tests’ — m the words of the late Mr Prentice Home Member 
used in answer to interpellations — and most of the Castes 
are objecting to be classed as backward While the Bengal 
Government was required to appl> the test of untouchabihty 
with some variation if necessary the Hon Jfr Prentice ad 
nutted that nothing of the kind had been done 

This provision for 30 members will in no way help the 
four really depressed classes in Bengal vtz — Hadis Muchis 
Chamars and Homes but will swell the number of representatives 
of the two militant well-organised and by no means back 
ward castes the Namaandra and the Rajbanahi who have for 
vears fonght successfullv for seats with Caste Hmdns 

To people in India it is a cunous sight that these Castes 
claiming to be descended from the highest Castes — and EaJ 
banshis still using the sacred thread — should clamour for being 
called backward for gainmg seats m Council The remarL 
of the Census Commissioner that ther are hunting with tjie 
hound and running with the hare is fully justified- 

It IS submitted that the least that should be done m Bengal 
IS to reduce the MoaUm seats to 100 from 119 and to declare 
that tlie Poona Pact should not be allowed to raodib. the Com 
munal decision 

N N SIRCAR 

4dvoccle General of Bengal and 
Delegate to Joint Parliamenlary 
Committee on India 

36/ 1 EcGisy Eau? 

CALCirrcA 

January isth jgy 




